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ARTICLE 1: PURPOSE, TITLE, AND SCOPE

SECTION 1-1 PURPOSE

Pursuant to the authority granted to the City ofvN&uffalo by the Public Acts of the State of Michig this
Ordinance is established for the following purposes

A.  To promote and protect the public health, safatyd general welfare.

B.  To protect the character and the stability & dpen space, residential, and nonresidential avithis
the City of New Buffalo and promote the orderly draheficial development of such areas.

C. To provide adequate light, air, privacy and aorignce of access to property.

D. To regulate the intensity of land use and letaa and determine the area of open spaces sdimgun
buildings and structures necessary to provide atedight and air and to protect the public health.

E. Tolessen and avoid congestion on the publioviys and streets.
F. To promote healthful surroundings for familyelih residential areas.

G. To protect the public and adjacent uses from fixplosion, noxious fumes or odors, excessive, hea
dust, smoke, glare, noise, vibration, and otheltihead safety hazards.

H.  To prevent the overcrowding of land and undueceatration of buildings and structures, so far as
possible and appropriate, in each zoning distgiatedgulating the use and bulk of buildings in rielato
the land surrounding them.

l. To enhance the social and economic stabilitthefCity.

J. To enhance the aesthetic desirability of thérenment throughout the City.

K.  To conserve the expenditure of funds for pulsiprovements and services.

SECTION 1-2 LEGISLATIVE INTENT

Zoning districts in this Ordinance each have a dmkpurpose and are based on the City of New Buffalo
General Plan. The districts are sized to be adegoahandle long-term needs, and yet must be orewit
relative to any necessary changes or updatingressgasses. While the regulations limit the usgroperties,

the Ordinance is intended to provide landownersh véitrange of choices, flexibility, and options for
development.

SECTION 1-3 TITLE

This Ordinance shall be known and may be citeth@$City of New Buffalo Zoning Ordinance."

SECTION 1-4 SCOPE OF PROVISIONS

A. Interpretation and Application. In its interpretation and application, the proers of this Ordinance
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shall be held to be minimum requirements adoptedtlie promotion of the public health, safety,
comfort, convenience, or general welfare. It isintgnded by this Ordinance to impair or interfetith

any other existing provision of law or Ordinanceowéver, where this Ordinance imposes a greater
restriction than is required by existing Ordinanceby rules, regulations, or permits, the provisiarf

this Ordinance shall control.

B. Vested Rights.Except as otherwise noted, nothing in this Ordieashall be interpreted or construed to
give rise to any permanent vested rights in theticoation of any particular use, district, zoning
classification, or any permissible activities thereand all rights are hereby declared to be sulijec
such subsequent amendment, change or modificagismohas may be necessary to the preservation or
protection of public health, safety, and welfare.

C. Zoning Rights Vested With Property, Not Owner. The right to continue a land use or activity or
construct a building or structure which is eithermitted by this Ordinance or established as al lega
nonconformity shall be vested with the propertyeatthan the owner. No rights shall be terminébed
reasons of transfer of ownership. The right tatiooe a land use or activity shall transfer autocadily
upon the conveyance of the property.

D. Applicability of Zoning Ordinance Regulations. Except as otherwise provided for in this Ordirgnc
every building and structure erected, every usarof lot, building, or structure established, every
structural alteration or relocation of an existipgilding or structure, and every enlargement of, or
addition to, an existing use, building and struetaccurring after the effective date of this Ordice,
shall be subiject to this Ordinance.

E. Uses Permitted by Right.All land development specifically listed under theading "Uses Permitted
by Right" shall be allowed when determined to badaordance with all provisions of this Ordinance
and all other applicable laws, regulations or cadtes having jurisdiction over the proposed use of
land. Where not specifically permitted, uses adhibited, unless construed to be similar to aase
expressly determined in accordance with Sectios1-4

F.  Uses Permitted by Special Land UseAll land development specifically listed under theading of
"Uses Permitted by Special Land Use" in the distliescription contained in this Ordinance shall be
allowed upon recommendation to the City Councilthy Planning Commission after a public hearing
and upon approval by the City Council in accordanitk Article 17 of this Ordinance.

G. Uses Not Specifically Mentioned.

1. Any use of land or development activity not sfieally mentioned in this Ordinance may be
classified by the Zoning Administrator as the usestisimilar in character to the proposed use.

2. If the Zoning Administrator needs further intexfation of the proposed use, the Official may
refer the proposed use to the Board of Zoning Ajsfea classification.

3. If the Board of Zoning Appeals finds that the is not similar in character to uses listed in the
Ordinance they shall so find. The applicant maynthmake application to the Planning
Commission for consideration of an amendment taZibreing Ordinance to include the proposed
use in one (1) or more of the zoning districtshi§ Ordinance, either as a Use Permitted by Right
or a Use Permitted by Special Land Use.

H.  Application Submittals. Where any provisiontiofs ordinance requires the submittal of any apyilb
or other required information to the City withinspecified number of days prior to a meeting, those
days shall be constructed to be business daysjsxelof weekends and holidays.




City of New Buffalo Zoning Ordinance

ARTICLE 2: DEFINITIONS AND INTERPRETATIONS

SECTION 2-1 INTENT AND PURPOSE

The purpose of this Article is to establish rules the interpretation of the text of this Ordinant® define
certain words and terms, and to provide for therpretation of this Ordinance by adoption of a techl
dictionary. Certain words and terms which may aygpear in this Article, but which have special agtion
may be defined in other Articles to which they appl

SECTION 2-2 USE OF WORDS AND TERMS

A. If the meaning of this Ordinance is unclear irparticular circumstance, then the Board of Zoning
Appeals shall construe the provision to carry dw intent of the Ordinance, if such intent can be
discerned from other provisions of the Ordinanckw:

B.  All words and phrases shall be construed anenstood according to the common preferred usage of
the language; but technical words and phrasesuidas may have acquired a peculiar and appropriate
meaning in the law shall be construed and undedsamzording to such peculiar and appropriate
meaning.

C. Words used in the present tense shall includduture tense, words used in the singular shelude
the plural, and words in the plural number shatlude the singular, unless the context clearlydatdis
and stipulates the contrary.

D. The words "person”, "proprietor", "property oavt)y and "operator” shall include any recognizeinfo
of legal entity.

E. The words " property", "lot", "parcel", "reastate”, "premises"”, "plot" and "land" shall be mieted to
mean real property as delineated and describedday ocuments and instruments.

F. The word "road" shall also mean "highway", "stte"alley”, "drive", "cul-de-sac", or other pumbl
thoroughfare.

G.  The word "building" shall include the word "stture".

H.  The words "used" or "occupied" when appliedny &nd or building shall be construed to include t
words "intended", "arranged", or "designed".

l. The words "shall* and "required” are always ipteted as mandatory and never as permissive or
discretionary.

J. The word "may" shall be interpreted as perméssivdiscretionary.

K. Unless the context clearly indicates the comfréne conjunctions noted below shall be interpteis

follows.
1. "And" indicates that all connected items, candi, provisions, or events shall apply.
2. "Or," indicates that the connected items, cémlt, provisions or events may apply singularly or

in any combination.
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3. "Either..or" indicates that the connected iterognditions, provisions or events shall apply
singularly but not in combination.

L. In computing the number of days, the first dagxcluded and the last day is included. If tle tay of
any period during which an application, filing, mquest is required to be made to the City or other
governmental agency is a Saturday, Sunday, or legaay, the period is extended to include thetnex
day which is not a Saturday, Sunday, or legal laglid

M.  The word "lot" includes the words "plot"; "patteand "condominium unit/building site".

N.  The word "erected" or "erection" as appliedng huilding or structure shall be construed toude the
words "built", "constructed"”, "reconstructed", "memlyupon”, or any physical operation or work on the
land on which the building or structure is to bdtboonstructed, reconstructed, or moved uponhsas

excavation, filling, drainage or the like.

SECTION 2-3 DEFINITIONS "A"

Abutting (lot or parcel): is a lot or parcel which shares a common bordér thi¢ subject lot or parcel.

Accessory Use, Building, or Structure: a use, building, or structure which is clearly dutal to,
customarily found in connection with, devoted esolely to, subordinate to, and located on the skner
parcel as the principal use to which it is related.

Addition: A structure added to the existing structure after ¢completion of the existing structure which
extends or increases the floor area, or heightafilding or structure.

Adjoining (lot or parcel): is a lot or parcel which either abuts the subjeoperty, or is located directly
across a public or private street right-of-way fribma subject parcel.

Adult Foster Care Facility: A facility defined as an "adult foster care fagiliby the adult foster care facility
licensing act, Act No. 218 of the Public Acts ofdiiigan of 1979 (MCL 400.701 et seq.), as amendheding
as its principal function the receiving of adults foster care, and licensed by the state undeathe An
"adult foster care facility" includes facilities cifoster care family homes for adults who are agezhtally ill,
developmentally disabled, or physically handicappéd require supervision on an ongoing basis, thd do
not require continuous nursing care.

Adult Foster Care Family Home: A private residence with the approved capacityetteive six (6) or fewer
adults to be provided with foster care for five @)more days a week and for two (2) or more cantber
weeks. The adult foster care family home licersdedl be a member of the household, and an occubaimé
residence.

Adult Use: is any use of land, whether vacant or combined sfithctures or vehicles thereon, by which said
property is devoted to selling, displaying, prowgliservices, or exhibiting material for entertaimnea
significant portion of which include matter or axts depicting, describing or presenting "Speciftekual
Activities" or "Specified Anatomical Areas.". Fpurposes of this definition, the term significahals be
defined as greater than twenty percent (20%) of tthial material displayed or exhibited for sale for
entertainment purposes, or comprising more thamtyweercent (20%) of the revenue produced by the
business. Adult uses include, but are not limitedhe following: adult motion picture theater,ulidmini-
motion picture theater, adult motion picture arcaathult book store, adult cabaret, adult noveltyestadult
motel, and adult massage parlor.

Adult Bookstore: An establishment used for the sale of books, magaziposters, video cassettes, motion
picture films, and other printed materials; or e sex objects for other than contraceptive pepp
distinguished or characterized by their emphasisiatier depicting, describing or relating to "sfiedi sexual
activities," or "specified anatomical areas," afirgiel herein.
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Adult Live Entertainment Theater: An enclosed building for presenting live entertagmninvolving the
use of strip dancers, naked individuals, individuaho wear see through clothing which permits tiee/\of
"specified anatomical areas," individuals who aaetiplly clothed and partially unclothed so as &vrpit the
view of "specified anatomical areas," or individuabnducting "specified sexual activities."

Adult Motion Picture Theater: An enclosed building used for presenting motiontyi films, video
cassettes, cable television, or any other suchahimedia, distinguished or characterized by an esighon
matter depicting, describing or relating to "spiecifsexual activities" or "specified anatomical am,g as
defined in this Ordinance, for observation by pasrtherein.

Alley: Any dedicated public right-of-way affording a sedary means of access to abutting property, and not
intended for general circulation.

Alteration: Any maodification, remodeling, change or rearrangeime the structural or supporting members
such as bearing walls, columns, or girders, as aglany change in the doors or windows which affeet
means of egress which is undertaken without adidirige floor area height or physical size of thdding or
structure.

SECTION 2-4 DEFINITIONS "B"

Base Flood Level: The highest elevation of a flood having a one (&j)cpnt chance of being equaled or

exceeded in any given year.
/\ Basement
When's' iz

less than 'BY
UpperSboxy | 'Y iz a Baszement.

I‘I"’-""hl;“iml-eI.irue

Basement (Cellar): That portion of a building which is partly
below and partly above grade, and having at leasthalf (*2)
its height below grade.

Bed and Breakfast: A use within a detached single family
dwelling in which transient guests are provided leeging
room, breakfast and access to bathing and lavédarlties in
return for payment.

Building : A combination of material, whether portable or
fixed forming a structure having a roof supportgdcblumns
or by walls affording a facility or shelter for use occupancy
by person, animals, or property.

Building Line: A line parallel to the right-of-way line at a thace therefrom equal to the depth of the
minimum required front yard for the district in whithe lot or parcel is located.

Building Official: The officer or other designated authority charg@tl the administration and enforcement
of the City Building Code, or his or her duly autized representative.

SECTION 2-5 DEFINITIONS "C"

Change of Use: A use of a building, structure or parcel of landportion thereof which is different from the
previous use in the way it is classified in thigli@ance.

City: Means the City of New Buffalo, Michigan.
City Building Code: The duly adopted Building Code of the City of NBwffalo.

City Council: The legislative body of the City of New Buffaldjchigan.
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City and Village Zoning Act; Zoning Act: Act 207 of the Michigan Public Acts of 1921, asemnded.

Commercial Wireless Telecommunication Services: Licensed telecommunication services including
cellular, personal communication services (PCSgcisfized mobilized radio (SMR), enhanced spedliz
mobilized radio (ESMR), paging, and similar sergitieat are marketed to the general public.

Condominium: A system of separate ownership of individual siaibd /or multi-unit projects according to
Public Act 59 of 1978, as amended.

Construction: The erection, alteration, repair, renovation, dimon or removal of any building or structure;
and the excavation, filling, and grading of a lot.

Convalescent or Nursing Home: A structure with sleeping rooms, where persoeshaused or lodged on a
full time basis and are furnished with meals, mgsind medical care.

Cul-de-sac: A dead end public or private street, generallyrsin distance, which terminates in a circular or
semi-circular section of street allowing for vebkitlrnaround.

Customary Household Pets: Includes dogs, cats, rabbits, and similar typepets traditionally kept in a
residential home. Wild or exotic animals shall hetconsidered customary household pets.

SECTION 2-6 DEFINITIONS "D"

Day Care, Commercial: A facility, other than a private residence, rgoeg minor children for care for
periods of less than 24 hours in a day, for moemn ttwo (2) weeks in any calendar year. Child carg a
supervision provided as an accessory use, whilenggmare engaged or involved in the principal Usthe
property, such as a nursery operated during cheewlices or public meetings, or by a fithness cemteimilar
operation, shall not be considered Commercial DareC

Day Care, Family: A single family residence, occupied as such, lictv care is provided for more than one
(1) but less than (7) minor children or adults fmriods of less than twenty-four (24) hours per,day
unattended by a parent or legal guardian. Carpdsons related by blood, marriage or adoptionrember

of the family occupying the dwelling is excludedrr this definition.

Day Care, Group: A single family residence, occupied as such, lnctv care is provided for at least seven
(7) but not more than twelve (12) minor childrenaoiults for periods of less than twenty-four (2duts per
day, unattended by a parent or legal guardian. €@arpersons related by blood, marriage, or adoptoa
member of the family occupying the dwelling is exd#d from this definition.

Density: The number of dwelling units per unit of lot afsae Lot Area).

Density, Gross: "Gross Density" means a figure which equals tital number of dwelling units on a lot
divided by the total number of acres included i libt.

Density, Net: "Net Density" means a figure which equals thaltoumber of dwelling units on a lot divided
by the total number of acres included in the latleding any lot area owned by a governmental yntised
as a private street; occupied by a non-residem$] or containing wetlands, flood plain, or water.

Development: The construction, reconstruction, conversiornyctiral alteration, relocation, or enlargement
of any structure; and mining, excavation , lanigfglor land disturbance, and any extension of astieg use
of land.

Driveway: An improved public or private passageway provgdighicular ingress to, and vehicular egress
from, a public or private road to or from a lotygel, or building on abutting grounds.
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District, Zoning: An area of land for which there are uniform regjgins governing the use of buildings and
premises, density of development, yard requirem@msheight regulations, and other appropriatel atigns.

Dwelling: A detached building or portion thereof designedused exclusively as the home, residence or
sleeping place of one (1) or more persons, notudiel accessory buildings or structures, eithexchid or
detached. In the case of a mixed occupancy whénglding is occupied in part as a dwelling, thetso
occupied shall be deemed a dwelling for purposethisf Ordinance and shall comply with the provision
herein relative to dwellings.

Dwelling, Duplex: A detached building, designed for or occupiedviny (2) families living independently of
each other.

Dwelling, Multiple Family: A single building with abutting walls containimgore than two (2) residential
dwelling units.

Dwelling, Single-Family: A detached building, designed for or occupiedwsieely by one (1) family.

Dwelling Unit: A building, or portion thereof, designed exclewfor human occupancy providing complete
independent living facilities for one (1) or morergons including permanent provisions for livinigeping,
eating, cooking and sanitation.

SECTION 2-7 DEFINITIONS "E"

Educational Institution: A public or private accredited kindergarten tigiouwelfth grade school, college,
trade, or business school, nursery school, preeécboday care center, and/or related administeatiffices,
excluding maintenance garage.

Enlargement: An addition to the floor area of an existing binlg, an increase in the size of any other
structure, or an increase in that portion of attoh¢and occupied by an existing use.

Erected: Shall mean built, constructed, altered, reconttd) moved upon, or any physical operation on the
premises which are required for construction pugpos Excavation, fill, drainage and the like sHazdl
considered a part of erection.

Essential Public Services: The erection, construction, alteration, or maiatece by public utilities or
municipal departments or commissions of undergrosndace, or overhead gas, electrical, steam,atemw
transmission or distribution systems, collectioomeunication supply or disposal systems. These may
include, but are not necessarily limited to, maithgins, sewers, pipes, conduits, wires, cables, diarm
boxes, traffic signals, hydrants, towers, poleg ather similar equipment, and accessories in aiiore
therewith reasonably necessary for the furnishih@dequate service by such public utilities or ncipal
departments or commissions or for the public healtlgeneral welfare. Essential services shall noude
buildings other than such buildings as are primagihclosures or shelters of the above essentialcser
equipment. Cellular telephone or communicationserenas defined by this Article shall not be consde
essential services.

Excavation: Removal or recovery by any means whatsoeveribfreck, sand, gravel, peat, muck, marrow,
shale, limestone, clay or other mineral or orgasubstances, other than vegetation, from water o, la
whether exposed or submerged.

Existing Use: The use of a parcel of land or a structure atithe of the enactment of this Ordinance.

SECTION 2-8 DEFINITIONS "F"
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Family:

A.  Anindividual or group of two (2) or more persorelated by blood, marriage, or adoption, togetitr
foster children and servants of the principal oecup who are domiciled together as a single
housekeeping unit in a dwelling unit; or

B. A collective number of individuals domiciled &tfper in one (1) dwelling unit whose relationslipi a
continuing, non-transient domestic character and wale cooking and living as a single nonprofit
housekeeping unit. This definition shall not in@uany society, club, fraternity, sorority, assdoiat
half-way house, lodge, coterie, organization, grafigstudents, or other individual whose domestic
relationship is of a transitory or seasonal natisréor an anticipated limited duration of schosin or
during a period of rehabilitation or treatmentjotherwise not intended to be of a permanentraatu

Fence: Any permanent partition, structure or gate exbei® a dividing structure, barrier or enclosurel aot
part of a structure requiring a building permit.n Arnamental fence is less than three (3) feekight and
more than two (2) feet from any lot or propertyebn(normally used to set off planting areas).

Flood or Flooding: A general and temporary condition of partial omplete inundation of normally dry land
areas from the overflow of waters; or the unusual @pid accumulation of runoff of surface watemf any
source.

Flood Hazard Area: Land which on the basis of available flood-plaiformation is subject to a one (1)
percent or greater chance of flooding in any giarra.

Flood Insurance Rate Map (F.I.R.M.): An official map of a community, on which the Fealelnsurance
Administration has delineated both the areas ofiapbazards and the risk premium zones applicabtae
community.

Flood Insurance Study: Flood Insurance Study is the official report pd®d by the Federal Insurance
Administration, containing flood profiles, as walt the Flood Hazard Boundary-Floodway Map and thiemw
surface elevation of the base flood.

Floodway: The channel of a river or other watercourse &edadjacent land areas designated in the Flood
Insurance Study which must be reserved in orddisicharge the base flood.

Floor Area: The sum of all horizontal areas of the seve@r of a building or dwelling unit, measured
from the exterior faces of exterior walls, or fréne centerline of walls separating dwelling uniténenclosed
porches, courtyards, patios and cellars shall rotdnsidered as part of floor area, except whdizedi for
commercial or industrial purposes.

Floor Area, Gross (GFA): The area within the perimeter of the outside svalf the building under
consideration, without deduction for hallways, istaclosets/ storage rooms, thickness of wallsjroak, or
other features.

Floor Area, Usable (UFA): "Usable floor area" means that area

used for or intended to be used for the sale ofchzerdise or Floor Area
services, or for use to serve patrons, clientsistotners. Slmaqﬁ Slma
L 1

A.  Such floor area which is used or intended toused for '

hallways, stairways, elevator shafts, utility ornisary

facilities or the storage or processing of merchamndhall be GRactmal | |iFa

excluded from this computation of "usable flooradre
B. Measurement of usable floor area shall be tina sf the .

horizontal areas of each story of a structure nredsfrom Gross Floor dres Uszable Floor fres
the internal faces of the exterior walls.
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Frontage: The total length of the front lot line (in fediging the horizontal distance between the side lot
lines, as measured at the street right-of-way bngyrivate street easement line.

SECTION 2-9 DEFINITIONS "G" [Ord. 149, 2/15/2005]

General Plan (master plan): See Master Plan

Government and Community Service Facility: A facility under the operational control of a gormental
unit, specifically a township, city, village, coynstate, the United States Government, or somebictation
of governmental units, including, but not limited, ffices, libraries, museums, town halls, podices,
courts, and civic centers; excluding vehicle andigment maintenance, garages and correctionalutistis.

Grade, Finished: The average elevation of the finished surfacgrotind after the development, filling, or
excavation of a parcel of land.

Greenbelt: A strip of land of specified width and locatiogserved for the planting of shrubs, grasses, and/or
trees to serve as an obscuring screen or buffpr str

Group Day Care Center: See Day Care, Group.

SECTION 2-10 DEFINITIONS "H" [Ord. 149, 2/15/2005]

Heavy Equipment: Commercial vehicles with a Gross Vehicle Weightekcess of ten thousand (10,000)
pounds, and excavating, grading, road buildingheaoving, demolition, loading and similar equiprnen

Height, Building: The building height is the
vertical distance measured from the establist T %
pre-construction grade to the highest point of t| # = H
roof surface if a flat roof; to the deck of mansa -
roofs; and to the mean height level betwe

- amsarid Hosol
eaves and ridge of gable, hip and gambrel roc v R
When the terrain is sloping, the ground level
measured at the wall line.
@ ._". ) H t
Home Occupation: An occupation customarily Y ;
conducted in a dwelling unit that is clearly & vt i

incidental and secondary use of the dwelling.

SECTION 2-11 DEFINITIONS "I"

Industrial Use: A structure, building, or parcel of land, or pontthereof utilized or inherently designed to be
utilized for the purpose of production, manufaetgri processing, cleaning, testing, rebuilding, @b,
distribution, finishing, constructing, or printingf goods or products, and related research andafeaent
facilities.

SECTION 2-12 DEFINITIONS "J"

Junk: Shall mean any worn out or discarded materialkiding, but not necessarily limited to: yard dspr
scrap metal, scrap paper, scrap lumber, other serajiscarded materials, and any inoperable matbicles,
machinery, appliances, or products. Junk incluthes above materials, whether they are to landfilled
recycled, sold, or used in some other way.
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Junk Yard: Any land or building used for the storage, s@tidismantling, baling, salvaging, recycling,
and/or sale of junk. Junk yards shall not includsidential or municipal garden or leaf compostiag,
municipal dump or landfill, or drop-off stations feesidential recyclables.

SECTION 2-14 DEFINITIONS "K"

Section reserved for future use.

SECTION 2-15 DEFINITIONS "L"

Land Use: A description of how land is occupied or utilized

Loading Space: An off-street space on the same lot with a boddior group of buildings, for the temporary
parking of a commercial vehicle while loading otaading merchandise or materials.

Lot: A parcel of land, or contiguous parcels of lantler one (1) ownership described within fixed
boundaries, of sufficient size and configurationreet the site development requirements of thisnante
and having access to a public road or approvedieriroad. The word "lot" shall include plot or par® lot
need not be a "lot of record.” A lot may also magvortion of a condominium project, as regulatedPlplic
Act 59 of 1978, as amended, designed and interateskparate or limited ownership and/or use.

Lot Area: The total area within the described lot linesagbarcel of land, excluding road right-of-way, or
private road easement area.

Lot, Corner: A parcel of land abutting upon two (2) or moneets at their intersection, or upon parts of the
same street forming an interior angle of less thra+hundred thirty-five (135) degrees. See Graphic

Lot, Coverage: That portion of the area of lot that containddings and structures measured as a percent of
the entire lot area.

Lot Depth: The distance from the front lot line to the rlesidine measured in the general direction of tide s
lines of the lot.

Lot, Flag: A lot with access provided to the bulk of thelbytmeans of a narrow corridor fronting on a public
street.

Lot, Interior: A lot other than a corner lot.

Lot Line: The boundaries of a lot which divide one (1) frem another lot or from a public or existing
private road or any other publicly owned parceiaoid.

Lot ITine, Front: In the. case _of an interior 1ot[ | nte and Lot Lines
abu_ttlng upon one (1) publlc or private street, frioat Foar Lot Line e Lot Lins cide Lot Line
lot line shall mean the line separating such lotrfithe
street right-of-way or private road easement line. _ interior g |, Interior o | Comer E I;E

o Let S Let SE Let % |3
Lot Line, Rear: That lot line which is opposite ant E 5 E i E = E
most distant from the front lot line. In the casfean | |2 Ll = 3F = e
irregular- or triangular-shaped lot, a line at teten | |= e R 3| §
(10) feet in length, entirely within the lot, andrgrally I
parallel to and most distant from the front loelin

Frort Lot Li Front Lot Li Fromt Lot Li

Lot Line, Side: Any lot line other than a front or rea & - & - & -
lot line. Street Right-of-iay
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Lot of Record: Any parcel of land, the dimensions of which dreven on a document or map on file with the
County Register of Deeds records as of the datdoption of this ordinance or any relevant amendmen
thereto which would affect such lot, which lot aadty exists as shown or any part of a parcel heldecord
ownership separate from that of the remainder.

Lot Width: The horizontal distance between side lot linesasueed parallel to the front lot line at the front
lot line and at the required front setback lineor kots fronting on a cul-de-sac, lot width shalkan the
horizontal distance between side lot lines measpezdllel to the front lot line at the requiredftsetback
line.

SECTION 2-16 DEFINITIONS "M" [Ord. 175, 2/19/2008]

Manufactured Home: A transportable, factory-built home, designedéoused as a year-round residential
dwelling.

Manufactured Home Development or Manufactured HomePark: A parcel or tract of land under the
control of a person upon which three (3) or morenufiactured homes are located on a continual non-
recreational basis and which is offered to the ipuiolr that purpose regardless of whether a chageade
therefore, together with any building, structureclesure, street, equipment, or facility used dended for
use incident to the occupancy of a manufacturedehama is not intended for use as a temporary itnadek.

Massage Parlor: Any establishment having a fixed place of businebere massages are administered for
pay, including but not limited to massage parlgesjna baths, and steam baths. This definitiot shabe
construed to include a hospital, nursing home, o@dclinic, or the office of a physician, surgeon,
chiropractor, osteopath, or physical therapist didgnsed by the State of Michigan, nor barber shop
beauty salons in which massages are administedgdmithe scalp, the face, the neck or the shouldéris
definition shall not be construed to include a ipoofit organization operating a community centarinsming
pool, tennis court, or other educational, culturaelreational, and athletic facilities for the veef of the
residents of the area, nor practices of massageyises who meet one or more of the following cigte

A.  Proof of graduation from a school of massagensed by the State of Michigan;

B.  Official transcripts verifying completion of last three hundred (300) hours of massage trafnomg
an American community college or university; plhsee references from massage therapists who are
professional members of a massage associatiomae@fter in this section;

C. Certificate of professional membership in the ekitan Massage Therapy Association, International
Myomassethics Federation, or any other recognizaglsage association with equivalent professional
membership standards; or,

D. A current occupational license from anotherestat

Master Plan: The Master Plan under current adoption by thg GitNew Buffalo and shall include any
amendments or updates thereto.

Motel: A series of attached, semi-detached, or detaodetdl units each containing a bedroom, bathroom,
and closet space in which transient, overnightyilogl or boarding are offered to the public for cemgation.
The design of a motel is oriented to the publivatmg by motor vehicle with individual sleepingorms
exiting directly to the outside with patron parkilogated at or near each room exit.

Municipal Parks: City owned or operated parks, including: paptaygrounds, recreational areas, athletic
grounds, community buildings, beaches, boat-lausalmarinas, nature areas, hon-motorized trailsgomas,
outdoor performing arts areas, gardens, and gre&ces.
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SECTION 2-17 DEFINITIONS "N"

Non-conforming Building: A building or portion thereof lawfully existingt dhe effective date of this
Ordinance or amendments thereto, and which doesardbrm to the provisions of the Ordinance in the
Zoning District in which it is located.

Non-conforming Lots of Record: A platted lot that conformed with all City zoningguirements at the time
of recording of said plat, which no longer confortmghe zoning regulations and requirements foateg, lot
width, or both; or a lot outside a recorded plat tbonformed with all City zoning requirements aedime,
and which has not been subdivided or reduced i sitbsequent to the time it did conform to the @gni
Ordinance, which no longer conforms with the zonieguirements for lot area, lot width, or both.

Non-conforming Use: A use which lawfully occupied a building or larad the effective date of this
Ordinance or amendments thereof, and that doesamébrm to the use regulations of the Zoning Distim
which it is located.

Nursery: A parcel of land utilized for the purpose of giow ornamental trees, shrubbery, house plants,
flowers, or perennial ground covers from seed edkegs for the purpose of retail or wholesale érad

SECTION 2-18 DEFINITIONS "O"

Occupancy Certificate: A written document received from the Building pestor stating that the City
Building Code, as amended, and this Ordinance haea complied with as they apply to the constraatiba
building or structure and the use of a lot and thatbuilding may now be occupied for its previgusclared
purpose.

Occupy: The residing of an individual or individuals omight in a dwelling unit, or the installation, stge,
or use of equipment, merchandise or machinery iniastitutional, commercial, agricultural, or indrial
building.

On-Premise Parking (off-street): Includes the parking spaces, loading/unloadiegsrand circulation aisles
that are on the same lot(s) or parcel(s) as theldement project being submitted for review.

Open Space, Common: Open space which is held for the collective usd anjoyment of the owners,
tenants, or occupants of a single development.

Ordinance: Means the City of New Buffalo Zoning Ordinanceammo other ordinance description is used.

Owner: The owner of the freehold of the premises ordesstate in the premises, a mortgagee or vendee in
possession, an assignee of rents, receiver, exgtutstee, lessor, or any other person, sole prmpship,
partnership, association, or corporation directljndirectly in control of a building, structure; eal property

or his or her duly authorized agent.

SECTION 2-19 DEFINITIONS "P" [Ord. 171, 6/12/2007]

Parcel: A lot described by metes and bounds or desciibadecorded plat.

Pawnbroker: Any person, corporation, or member, or membes @dpartnership or firm, who loans money
on deposit, or pledge of personal property, ormodadiable thing, other than securities or prirggalence of
indebtedness, or who deals in the purchasing siopat property or other valuable thing on conditibn
selling the same back again at a stipulated prigeinternet drop-off store meeting the requirersatdtailed

in M.C.L.A. Chapter 446 (Act No. 469, of the Pubficts 2002, as amended), shall not count as a pakeb
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Permit: An official document or certificate issued byaurthorized official, empowering the holder thertof
perform a specified activity which is not prohilditby law, but not allowed without such authorizatio

Planned Unit Development (PUD): The use of a parcel of land which is planned @exkloped as a single
entity containing the various uses, structureshogeaces, and other elements and which is desi)aie
developed under one (1) owner or organized group.

Plat: A recorded subdivision of land as provided in 288 of 1967, as amended, the Land Division Act.

Primary Resident: A person whose principal place of residence thénCity of New Buffalo and where such
person resides at least one hundred eighty-th&3 flays each year.

Principal Use: The primary or predominant purpose to which a@aof land is devoted as distinguished
from an Accessory Use.

Property Line: See Lot Line.

Public Water Course: A stream or creek which may or may not be serdgisi@ drain as defined by Act 40 of
the Public Acts of 1956, as amended, being MCLA.288 seq. or any body of water which has definite
banks, a bed and visible evidence of a continuaé @r occurrence of water.

SECTION 2-20 DEFINITIONS "Q"

Section reserved for future use.

SECTION 2-21 DEFINITIONS "R"

Recreational Vehicle or Equipment: A vehicle or equipment intended for temporaryperiodic use for
recreational or leisure pursuits. Such vehicledl shelude boats, airplanes, special purpose aulbies
floats, rafts, trailers, snowmobiles, camping aw#l trailers, motorized homes, detachable trageipgent of
the type adaptable to light trucks, and other eqgeimt or vehicles of a similar nature.

Rehabilitation: The upgrading of an existing building or partréa which is in a dilapidated or substandard
condition.

Repair: The reconstruction or renewal of any part of ¢isteng building for the purpose of maintenance.
Residential Family Care Center: See State Licensed Residential Facility.

Restoration: The reconstruction or replication of an existinglding's original architectural features.
Right-of-Way: A public or private strip of land acquired orlatd by reservation, dedication, easement,

prescription, purchase or condemnation and perntignestablished for the passage of persons, vehicle
railroads, water, utility lines, and similar uses.

SECTION 2-22 DEFINITIONS "S"

Satellite Dish Antenna, or Dish Antenna: An apparatus capable of receiving communicatiftom a
transmitter or a transmitter relay located in ptaneorbit.

Screen: A structure such as a fence, wall, landscapeshufir combination of same, providing enclosure and
a visual barrier between the area enclosed anadjaeent property.

Setback: Is the horizontal distance between a front, reasjde lot line and a building line.
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Setback, Required: is the required minimum horizontal distance betwa front, rear, or side lot line and a
building line, provided, however, said horizont@tdnce shall be measured from the street righanf-line
whenever a yard abuts a public or private stré€at.lots with multiple street frontage, such as eoiots, all
sides of said lots abutting a street shall be demed front yards for setback purposes.

Shopping Center: Is a group of commercial establishments (3 orejygolanned and developed as a unit,
with a minimum gross leaseable area of 20,000 sdfieat, and containing on-premise parking.

Sign: (See definition in Article 16, Signs)

Site Condominium Project: A condominium project designed to function inimikr manner, or as an
alternative to a platted subdivision, in accordanith Public Act 59 of 1978 as amended.

Site Plan; A scaled drawing(s) illustrating existing and pweed conditions and containing the elements
required herein as applicable to the proposed dpuednt to ensure compliance with this Ordinance.

Specified Anatomical Areas: For the purposes of this ordinance shall be defars:

A.  Less than completely and opaquely covered: mugemitals, pubic region, buttock, and female breas
below a point immediately above the top of the Ereo
B. Human male genitals in a discernibly turgidestatven if completely and opaquely covered.

Specified Sexual Activities: For the purposes of this ordinance shall be ddfams follows:

A. Human genitals in a state of sexual stimulatioarousal.

B. Acts of human masturbation, sexual intercousssodomy.

C. Fondling or other erotic touching of human galsitpubic region, buttock, or female breast.

State Licensed Residential Facility: A residential care family or group facility liceed by the State of
Michigan under Act 287 of 1972 of the Public ActdMichigan, as amended, or Act 116 of 1973 of thélR
Acts of Michigan, as amended, which provides retidare services under twenty four (24) hour supeny
or care for persons in need of that supervisiotece. This term does not include such facilitiesrised by the
State of Michigan for care and treatment of persetesased from or assigned to adult correctiorsdltirtions.

A. A Family Facility includes a state licensed desitial facility providing resident services to $&) or
fewer persons.

B. A Group Facility includes a state licensed restél facility providing resident services to ménan six
(6) persons.

Stop Work Order: An administrative order which is either postedtioa property or mailed to the property
owner which directs a person not to continue, dr tnoallow the continuation of an activity which iis
violation of this Ordinance.

Story: That part of a building included between the acefof any floor, excluding basements, and theasarf
of the next floor, or if there is no floor abovkeh the ceiling next above.

Street Private: A privately owned and maintained thoroughfardudimg any rights-of-way and traveled
surfaces which afford traffic circulation and piiped means of access to abutting property, inclydinenue,
place, way, drive, lane, boulevard, highway, raaat] other thoroughfare. A private street shalludel any
drive or roadway which is not a dedicated publghtiof-way, and which provides or has the poterftal
providing access to two (2) or more existing paregid/or main buildings.
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Street, Public: A public thoroughfare including any rights-of-wapd traveled surfaces which afford traffic
circulation and principal means of access to abgtproperty, including avenue, place, way, drivanel,
boulevard, highway, road, and other thoroughfaxeept an alley.

Structural Alterations: Any change in the supporting members of a bujldinch as bearing walls, columns,
beams or girders, or in the dimensions or configoma, or of the roof and exterior walls or meahegress.

Structure: A combination of materials whether fixed or pbi&a anything constructed, erected, or artificially
built-up which requires a location on or below sheface of land or water, including a part or ptreseof and
all equipment within the structure.

Subdivision: Subdivision means the partitioning or splittingaoparcel or tract of land by the proprietor
thereof or by his or her heirs, executors, adnmatists, legal representatives, successors, orrssfig the
purpose of sale, or lease of more than one (1) yeaf building development that results in ongdd more
parcels of less than forty (40) acres or the ed@itaand that is not exempted from the plattinguireements
of the Land Division Act, Act 288 of 1967 of the ifia Acts of Michigan, as amended. "Subdivide" or
"subdivision" does not include a property trandfetween two (2) or more adjacent parcels, if traperty
taken from one parcel is added to an adjacent peaaod any resulting parcel shall not be considesed
building site unless the parcel conforms to thesiregnents of this act or the requirements of thy 6f New
Buffalo Land Division Ordinance.

Subdivision Plat: A map or chart depicting the subdivision of lasiregulated by the Land Division Act, as
amended.

SECTION 2-23 DEFINITIONS "T"

Tower, Communication;:  Towers erected for the purpose of providing Commmé Wireless
Telecommunication Services or other radio wave camoations.

Travel Trailer: A vehicular portable structure built on a chaseisch is less than thirty-two (32) feet in
length and is of such a width and weight as noetpire special highway movement permits when drayva
vehicle.

SECTION 2-23 DEFINITIONS "U"

Use: The purpose or activity for which land or struetiare designed, arranged, or intended, or foctwhi
land or structures are occupied or maintained.

Useable Floor Area: See Floor Area, Useable.

SECTION 2-24 DEFINITIONS "V"

Variance: Permission given by the Board of Zoning Appealstproperty owner to depart from the literal
requirements of this Ordinance which may occur whkempliance with this Ordinance would create a
practical difficulty or unnecessary hardship on pheperty owner.

Variance, Use: Permission granted by the Board of Zoning App&als property owner to place a use on the
property or within a building on the property whishnot otherwise permitted in the zoning distiicivhich
the property is located.

Vehicle: Every device in, upon, or by which any persopmperty is or may be transported or drawn upon a
highway, or road, excepting devices moved by humamer or used exclusively upon stationary rails or
tracks.
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Vehicle Repair: Any major activity involving the general repairebuilding or reconditioning of motor
vehicles, engines, or trailers; collision servicas;h as body, frame, or fender straightening apdir; overall
painting and vehicle rust-proofing; refinishingsteam cleaning.

Vehicle Service Station: A building and lot or parcel designed or usedtfa retail sale of fuel, lubricants,
air, water or other operating commodities for motehicles (including trucks, aircraft and boats) an
including the customary space and facilities fer ithstallation of such commodities on or in suchisles and
including space for storage, hand washing, minpaire and servicing, but not including vehicle riepss
defined in this Article.

Veterinary Hospital, Clinic, and Indoor Kennel: Any activity involving the permanent or temporary

keeping or treatment of animals operated as a bssin

SECTION 2-25 DEFINITIONS "W"

Wall: The vertical exterior surface of a building ahé wertical interior surfaces which divide a builgls
space into rooms.

Watercourse: An open trench either naturally or artificiallyeated which periodically or continuously
contains moving water draining an area of at least(2) acres which has definite banks, a bed asithlg
evidence of a continued flow or occurrence of water

SECTION 2-25 DEFINITIONS "X"

Section reserved for future use.

SECTION 2-26 DEFINITIONS "Y" Yards

Rear Lot Line
Yard: A yard is an open space on the same land wit
building or group of buildings, which open spacesIbetween
the building or group of buildings and the neatestine and
is unoccupied and unobstructed from the ground ugpwi
except as otherwise provided herein.

Yard, Front: A yard extending across the full width of th
lot, the depth of which is the distance betweerfiiwat lot line
and the foundation line of the building. The reqdifront
yard shall mean the yard to be established as wltres
compliance with the required front yard setback.

Side Lot Line

Bullding

Yard, Rear: A yard extending across the full with of the la
the depth of which is the distance between thelotdine and

rear foundation line of the main building. The ugqd rear

yard shall mean the yard established as a resuibropliance

with the required rear yard setback.

Yard, Side: A yard between the foundation line of the maiiidag and the side lot line extending from the
required front yard to the required rear yard. Téwired side yard shall mean the yard to be ksl as a
result of compliance with the required side yarithaek.

Yard, Abutting A Street: Any yard which abuts a public or private strdelsbe considered a front yard for
building setback purposes.
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SECTION 2-27 DEFINITIONS "Z"

Zoning: The dividing of the city into districts of a nuetband shape considered best suited to carry eut th
purposes of the Zoning Act and the creation ofanm regulations throughout each individual digtriSuch
districts are referred to as Zoning Districts iis tBrdinance.

Zoning Act: The City and Village Zoning Act, Public Act 207 1821, as amended.

Zoning Administrator; The person designated by the City to administdrenforce this Zoning Ordinance.

Zoning Board of Appeals: Is the City of New Buffalo Zoning Board of Appsalreated under Act 207 of the
Public Acts of 1921, as amended.

Zoning Compliance Permit: Is a permit to be issued by the Zoning Admintstrghe purpose of which is to
indicate that the activity or development beinguessied of the city is in compliance with all thgukations
contained in this Ordinance.

Zoning Ordinance: The City of New Buffalo Zoning Ordinance.
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ARTICLE 3: GENERAL PROVISIONS

SECTION 3-0 INTENT AND PURPOSE

It is the purpose of this Article to establish rigions and conditions which are generally applieab all or

most districts of this Ordinance unless otherwrslicated. The purpose of this Article is to provigeform

regulations applicable within the City of New Buffavhich supplement the specific requirements fache
district, and each permitted use. The regulatidrthie Article shall apply to all Districts of thi®rdinance,
unless specifically excepted elsewhere in this @nace.

SECTION 3-1 ESSENTIAL PUBLIC SERVICES

The erection, construction, alteration or mainteeanf essential public services shall be permiitedny
zoning district. It is the intent to exempt sudlsential services from the application of this Gadlice.

SECTION 3-2 ACCESSORY BUILDINGS STRUCTURES AND USES

A.  General Requirements.
1. Accessory buildings and structures shall benfitrd subject to the regulations of this Section.

2. Attached accessory buildings and structuresl &leaimade structurally a part of the principal
building and shall conform to the site developm&andards of the district in which the building
or structure is located.

3. Detached accessory buildings and structuremresidential districts shall be setback six (6)
feet from all side and rear lot lines.

B. Detached Accessory Buildings and Structuressid@atial Districts or Uses.

1. Location: Detached accessory buildings andtgires shall be permitted only in the side or rear
yard.

2. Setback: Accessory buildings shall be setbackiramum of two (2) feet from a side or rear
property line, and a minimum of ten (10) feet frdime primary structure, but where it abuts an
alley, it shall be setback six (6) feet.

3. Number of Buildings. Up to two (2) accessoryltings shall be permitted, however their
combined area shall not exceed the maximum peurédtea for detached accessory buildings.

4, Maximum Permitted Size:

a. For lots of ten-thousand (10,000) square feeréa or less: nine hundred and sixty (960)
square feet shall be permitted.

b. For lots greater than ten-thousand (10,000) regfeet in area, up to one (1) acre: one
thousand five hundred (1,500) square feet shgbdomitted.

C. For lots greater than one (1) acre: two thodgar000) square feet shall be permitted.
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5. Maximum Rear Yard Coverage: Detached accesstongtures shall not cover more than 40
percent of the rear yard area. In the case ofecdats, such structures shall not cover more than
forty (40) percent of the yard opposite the priatijpont yard.

6. Permitted Height: No detached accessory bujldhrall exceed a height of twenty (20) feet.

7. Swimming Pool: A swimming pool shall be peretttin addition to any detached accessory
structure located on a lot or parcel. Swimminglpaball comply with the city's building code,
and be located a minimum of ten (10) feet fromrémdential structure and any property line.

Detached Accessory Buildings - Nonresidentiatiizts or Uses.

Detached accessory buildings having one thoush06() square feet of area or more shall be apgdrove
through the site plan review process. Detachedssory buildings of less than one thousand (1,000)
square feet may be approved as a minor changsite plan (see Article 18). All detached accegsor
buildings shall comply with the building setbacku@ements of the primary structure.

SECTION 3-3 CORNER LOTS

A.

A corner lot shall have two front lot lines: pancipal front lot line and a secondary front lioe. The
principal front lot line shall be the shorter okttwo lot lines. Where the lot lines are of edealgth,
and/or the principal front lot line is not evidetihen the Zoning Administrator shall determine the
principal front lot line.

General Provisions

1. The required front setback shall be met on bim¢hprincipal and secondary streets; provided that
where the lot contains an existing main builditng front setback from the secondary street may
be reduced by ten (10) feet.

2. The remaining setbacks shall be a side sethacks

3. The width of a corner lot shall be determinedthny entire length of that front lot line which is
opposite the rear lot line.

SECTION 3-4 MAIN BUILDING OR PRINCIPAL USE

Each parcel shall contain only one (1) main buddim principal use, except for groups of relateghewrcial,
industrial, and office buildings, and multiple famdwellings, contained within a single, integrataamplex,
sharing parking, signs, access, and other sim#atufes which together form a unified function and
appearance.

SECTION 3-5 FENCES

A.

Fences in Residential Districts shall not exceid(6) feet in height, measured from the surfacthe
uppermost portion of the fence.

Fences erected within the front yard in anyritisshall not exceed three and one-half (3 %2) feet
height. Fences within the front yard shall be bffe which is not more than fifty (50) percentid@nd
shall not be located within any clear vision apst, section 3-13.

Fences in Residential Districts or enclosingidergtial uses shall not contain barbed wire or be
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electrified.
D. In Residential Districts, the finished side lo¢ fence shall face the abutting property.
E. Fences shall not be erected within any pubdjiatrof-way in any district.

F. Fences shall not be erected within two (2) fiemh a sidewalk, where the sidewalk is within théoc
right-of-way.

SECTION 3-6 REQUIRED AREA OR SPACE

No lot, yard, courtyard, parking area or other gpsitall be so reduced in area or dimension as ke rsaid
area or dimension less than the minimum requirettuthis Ordinance. If already less than the mimm
required under this Ordinance, said area or dimerstall not be further reduced.

SECTION 3-7 ILLEGAL DWELLINGS

A portion of a detached garage or accessory bgjldiray contain one (1) sleeping room; provided such
sleeping room contains sanitary facilities and meditapplicable local and state codes; and funthevided

no kitchen facilities shall be contained within tihetached garage or accessory building. Baserskatisnot

be used for sleeping purposes, unless adequatsmgnd egress is provided per the requiremenke dity
building code and other applicable regulations.néncase, shall any living space located in a beserne
counted toward the required floor area requirerfarthe district in which it is located.

SECTION 3-8 KEEPING OF ANIMALS

A.  The keeping of household pets, including dogds,cfish, birds, hamsters and other animals géyera
regarded as household pets is permitted as ansacgasse in any Residential District.

B. The keeping of animals not normally considereddehold pets, including, but not limited to, hsrse
pigs, sheep, cattle, and poultry is prohibitedliz@ning districts.

C. Any area where such permitted animals are Kegt be maintained in a safe and sanitary condition

SECTION 3-9 MECHANICAL APPURTENANCES

A.  Except in the CBD, Central Business, mechareggdurtenances, such as blowers, ventilating fads an
air conditioning units, shall be placed not clasem twelve (12) feet to any lot line.

B.  Any mechanical appurtenances, including elevatarsings, stairways, tanks, heating, ventilatiod a
air conditioning equipment, and other similar ajppas, located on the roof of any building shall pbm
with the following standards:

1. Such apparatus shall be enclosed in a screatringture having walls constructed of material
compatible in appearance with the main building/bich it is attached.

2. The apparatus and enclosure shall not exceeifjhthof ten (10) feet above the surrounding roof
surface, and shall not occupy greater than fift@é&n percent of the total area of the roof of the
building on which it is placed.
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SECTION 3-10 EARTH REMOVAL, GRADING AND FILLING

A.

Purpose. In order to protect adjacent propgripeiblic roads and public water courses, and awige
for adequate drainage of surface water, the folgwmiequirements shall apply to all construction
activities.

1. General Standards. Earth changes shall be madeanner so: there will not be increased flows
to adjacent properties, erosion, filling of ditcharsother drainage ways, or creation of standing
water over drainage fields.

2. Filling Above Grade of Adjacent Property. Fitliinof property to an elevation above the
established grade of adjacent property shall notpdenitted without the expressed written
approval of the City Engineer.

3. Surface Grade Near Buildings. The final grad#ase of ground areas surrounding a building or
structure shall be designed and landscaped sutlsutface water flows away from the building
or structure

4, Soil Erosion and Sedimentation Control PermihyAand development which disturbs the
existing grade of more than one (1) acre of lantlesrwithin five hundred (500) feet of a river,
stream, lake or open drain, shall require a SodskEn and Sedimentation Control Permit
pursuant to Public Act 347 of 1972, as amendedy poiissuance of a development permit.

5. Inland Lakes and Streams Act. Any land develogmeéredging, filling, or other activity
requiring a permit pursuant to the Inland Lakes Stréams Act 1972 PA 346, shall be required
to obtain said permit prior to the issuance of eetijpment permit.

SECTION 3-11 ENCROACHMENTS INTO YARDS

A.

Permitted Architectural Element Encroachmentchitectural elements attached to and necessahgeto t
integrity of the building, or the health or safetf the occupants, such as ramps for the disabled,
cornices, eaves, gutters, chimneys, pilasters,aosed steps, fire escapes, and similar featuras ks
permitted to encroach upon the minimum setback irespents of this Ordinance, provided such
encroachment into a required front or rear yard & a0 closer than ten (10) feet from a streditaj-

way line or rear lot line. No encroachment shalpbemitted into the required side yard of the lot.

Permitted Terrace, Patio, Porch, and Deck Emtnments. Terraces, patios, porches, and decKsbshal
permitted to encroach upon the minimum yard arebsatback requirements of this Ordinance with the
exception of the side yard, provided that they are:

1. Attached to the main building;

2. Not covered with a roof;

2. Elevated no more than forty-eight (48) inchesvalthe average surrounding final grade;

3. Not fully enclosed by a wall or fence over faved one-half (5%%) feet in height;

4, Located no closer than ten (10) feet from aestiight-of-way line or rear lot line

Enclosed Encroachments Considered Part of MaildiBg. Terraces, patios, porches, and decks that
are enclosed (covered with a roof), not includiteps leading to such structures, shall be attatied

and considered part of the main building and stadhply with all regulations applicable to such main
buildings.
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SECTION 3-12 CONSTRUCTION BUILDINGS

Mobile offices, tool sheds, storage trailers, shallpermitted during the time of actual construcioovided
they are located pursuant to Section 3-2 of thidi@nce and are in compliance with the County Healt
Department Sanitary Code. These structures skeallemoved within twelve (12) working days after the
completion or abandonment of construction worklengroperty.

SECTION 3-13 INTERSECTION VISIBILITY

No fence, wall, sign, hedge, screen or any plantimgjl be
erected or maintained to obstruct vision betwebright of
three (3) feet and eight (8) feet within the trialag area
formed by the intersection of the street right-aiywlines
and a line connecting two (2) points which are fedaon
those intersecting right-of-way lines twenty (2@gf from
the point of intersection of the right-of-way lines

SECTION 3-14 SWIMMING POOLS

A.

Intersection
‘\r"isil:-ility

Every person owning land on which there is ledaa

swimming pool, spa, hot tub, or similar device ¢(vel

ground or above ground) which contains twenty-f@4) inches or more of water in depth at any point,
shall ensure that such device is made inaccessitdenall children by means of a fence or enclosure
surrounding the device or due to the height ofdide walls, which means shall be approved by the
Zoning Administrator. Such side walls, fence oclesure, including the gates, shall not be lesa tha
four (4) feet or greater than (6) feet above graéle.gates shall be self-latching with latchesqgeld no
less than four (4) feet above grade or otherwisgenirraccessible from the outside to small children.

Swimming pools shall not be located less than(1®) feet from any lot line or any main building.
Swimming pools, spas, hot tubs and similar des/ghall not be located in any front yard.

No pool, spa, hot tub, or similar device regedbby this section shall be constructed, instakethrged,
or altered until a permit has been obtained froenzibning administrator.

SECTION 3-15 PERMITTED FRONT SETBACK REDUCTIONS

A.

Where the established front yards for existirginrbuildings within two hundred (200) feet of thide
lot line of, and in the same zoning district asulject lot are less than the required front yardtiie
zoning district of the subject lot, the requiredrfryard for the subject lot shall be the averagatfyard

of existing main buildings on the same side of street and entirely or partially within two hundred
(200) feet of the side lot lines of the subject sathject to subsections B and C, below.

The front yard reduction permitted in subsect#igrabove shall only be permitted if there are {&@por
more lots occupied by main buildings within thezadescribed for computing the average front yard.

In no case shall the front yard setback resyitiom the application of these provisions, be lbss
fifteen (15) feet.
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SECTION 3-16 REGULATIONS APPLICABLE TO SINGLE-FAMI LY DWELLINGS OUTSIDE
MANUFACTURED HOME PARKS

Any single-family dwelling, whether constructed aarkcted on a lot, or a manufactured home, shall be
permitted outside a manufactured home park ontycibmplies with all of the following requirements:

A.  Minimum Square Footage. The dwelling shall mibet minimum square footage requirements for the
district in which it is located.

B. Design Features.

1. The minimum width across any front, side, or [@&hitectural elevation shall be at least twenty
four (24) continuous feet of exterior wall.

2. All dwellings shall have either a roof overhanfgnot less than six (6) inches on all sides, or
alternatively with window sills and roof drainaggstems concentrating roof drainage at
collection points along the sides of the dwelling;

3. The dwelling shall contain permanently attaclsegps connected to exterior door areas or to
porches connected to said door areas where aadtifferin elevation requires the same.

4, The dwelling shall not contain additions or r@oor other areas which are not constructed with
similar quality work as the original structure, liding permanent attachment to the principal
structure and construction of a foundation as regunerein.

5. The dwelling shall contain an interior storageaain a habitable basement or cellar located under
the dwelling, or in a defined storage room spaqesde from closet areas, garage, utility or
furnace rooms. The minimum storage area shalfhaldo ten (10) percent of the square footage
of the dwelling or one hundred (100) square febichever shall be less.

6. Laundry facilities shall be required.
7. If the dwelling has wheels, towing mechanismaralercarriages, they shall be removed.
8. The dwelling shall be connected to a publictsapisewer and public water system, if available.

9. The dwelling shall be aesthetically compatiblelésign and appearance with other residences in
the vicinity.

a. The compatibility of design and appearance $fetietermined in the first instance by the
Zoning Administrator upon review of the plans (wWhimay include elevational sketches or
photographs) submitted for a particular dwellingpjsct to appeal by an aggrieved party to
the Board of Zoning Appeals within a period of tyeane (21) days from the receipt of
notice of said Zoning Administrator's decision.

b. Any determination of compatibility shall be bdsepon the standards set forth in this
subsection regarding dwellings as well as the ctaradesign and appearance of one or
more residential dwellings located outside of mehibme parks within nine hundred (900)
feet of the subject dwelling where such area istigped with dwellings to the extent of not
less than twenty (20) percent of the lots situatétin said area; or where said area is not
so developed, by the character, design and appeacddrone or more residential dwellings
located outside of manufactured home parks throuigine City.

C. Compliance with City Building Code, State, d&wtleral Regulations. The dwelling shall confornthie
City Building Code and all other pertinent constime and fire codes. Where a dwelling is requirgd b
law to comply with any Federal or State standardsegulations for construction and where such
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standards or regulations allow standards of coctstruwhich are less stringent than those impoged b
the Building Code in effect in the City, then irattevent, the less stringent Federal or State atdmaf
regulation shall apply. Additionally, all dwellinghall meet or exceed all applicable roof snow laad
strength requirements.

Manufactured Home Standards. In the case o&rufactured home, all construction and all plumping
electrical apparatus and insulation within and emted to said manufactured home shall be of a type
and quality conforming to the "Mobile Home Constroie and Safety Standards" as promulgated by the
United States Department of Housing and Urban gweént, being 24 CFR 3280, and as from time to
time such standards may be amended.

Manufactured Homes, Applicable City Standafdse dwelling shall be placed upon and secured to a
permanent foundation in accordance with the Citiidihg Code. The area between the grade elevation
of the lot and the structure shall have a wallh# same perimeter dimensions of the dwelling and
constructed of such materials and type as requirélade applicable code for single-family dwellings.

the event that the dwelling shall be installed pard to the manufacturer's set-up instructions, the
dwelling shall be secured to the premises by amanmg system or device complying with the rules
and regulations of the Michigan Manufactured Honoen@iission.

Non-applicability to Manufactured Homes in atSthicensed Mobile Home Park. The foregoing
standards shall not apply to manufactured homeatddcin a state licensed manufactured home park
except as required by state or federal law or wotiser specifically required in any City Ordinance
pertaining to such parks.

SECTION 3-17 TEMPORARY OCCUPANCY IN VEHICULAR DWEL LING

The owner or renter of any premises upon which elldvg is situated may permit the parking of anugied
recreational vehicle (RV), motor home, mobile hometravel trailer, of a guest or visitor on themises for
a period not exceeding a total of fifteen (15) ddg not more than eight (8) consecutive daysaniy period
of three hundred and sixty five (365) consecutiagsd provided that a permit is applied for by thener of
said property and issued by the Zoning Administratépplication for such permit shall include therial

number and license number of the unit, the namepantanent address of the owner thereof, and enstait
warranting that the occupants of the unit shallehanrestricted use of the sewer and water supplijties of

the dwelling.

SECTION 3-18 SATELLITE DISH ANTENNAS

No satellite dish antenna shall be constructedaliesl, maintained, or operated in the City of NBuffalo
except in conformance with these regulations.s lthe intent of these regulations to protect th@roanity
from a potentially unsightly proliferation of suahtennas in open view; to protect public safetydgulating
the placement of such dishes in front yards antebyeavoiding visual obstructions to traffic; anusaring
conformance to applicable building codes to avojdry or destruction of property.

A.  No satellite dish with a diameter of 24 inchegeater shall be placed in any front yard.

B.  No satellite dish shall exceed the maximum hidigtitations for the district in which it is locad.

C. Al satellite dishes with a diameter of 24 insh@ greater shall conform to the required setbdaks
accessory buildings and structures for the apgdkcadning district in which they are located.
D. No portion of the dish antenna shall contain aagne, message, symbol, or other graphic reprassnta

visible from adjoining properties, except as reegiby the manufacturer of the dish antenna or &der
regulations for safety purposes.
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E.

A satellite dish shall only be permitted in ceation with, incidental to, and on the same lotaas
principal use or main building.

A satellite dish antenna with a diameter of @éhes or greater shall not be erected, constructed,
installed until a building permit therefore has edbtained from the Building Inspector to ensinat t
the dish is properly anchored and secured agaigisttinds.

SECTION 3-19 SEASONAL USES

A.

The Zoning Administrator, upon receiving an aggtion, may issue a permit for the temporary sdle
merchandise in any Nonresidential District, relai@@ seasonal or periodic event. Such seasonal use
shall include the sale of Christmas trees, firewpdand similar activities, but shall not includadside
stands.

In considering a request for a temporary perthi& Zoning Administrator must determine that the
operation of such a use is seasonal in nature @hdotvbe established as a permanent use. Thengoni
Administrator will also determine:

1. that the use does not have an unreasonablemdatal effect upon adjacent properties;

2. that the use does not impact the nature ofutfresnding neighborhood;

3. that access to the area will not constituteffitrhazard due to ingress or egress; and

4, that adequate off-street parking is availabladcommodate the use.

Each permit shall be valid for a period of nairenthan ninety (90) days and may be renewed by the

Zoning Administrator for up to one (1) additionhirty (30) day period, provided the season or etent
which the use relates is continued.

SECTION 3-20 STORAGE OF RECREATION EQUIPMENT

Recreational equipment may be parked outside @hatosed building on any lot within a Residenti@tbct
provided that the following requirements are met:

A.

On any lot in a Residential District, recreabrquipment shall not be located within the frgemtd. If
located on a through lot, recreational equipmeatl stot be located in the front yard, or requiredrr
yard.

Notwithstanding the provisions of this Sectioegreational equipment may be parked within angyar
but not within the required setback area, for diegynloading, or unloading purposes for not month
forty-eight (48) hours within any seven (7) dayipér

SECTION 3-21 STORAGE AND REPAIR OF VEHICLES

A.

B.

C.

The carrying out of repair, restoration and neance procedures or projects on vehicles in any
residential zoning district shall be conductedretiwithin the interior of a building.

Inoperable or unlicenced vehicles and vehichispshall be stored inside a building.

It shall be unlawful for the owner, tenant agdee of any lot in any residential zoning distiacpermit




City of New Buffalo Zoning Ordinance

the open storage or parking outside of a buildihgemi-tractor trucks and/or semi-trailers, bulleiez
earth carriers, cranes or any other similar equiggroe machinery, unless parked thereon while in use
for construction being conducted on such lot.

SECTION 3-22 SITE CONDOMINIUMS

A.

Approvals Required. Site condominium subdivisioand development projects being undertaken
pursuant to Section 141 of the Condominium Act, (MC559.241), Public Act 59, of 1978, as
amended, shall require the approval of the Planfiagnmission through the site plan review process
(Article 19), and shall also require the approviahe City Council.

Site Development Requirements. Site condominiprojects shall meet the site development
requirements stated in the zoning district in whitle project is located. Due to the different
terminology and manner in which land is subdividewler the Condominium Act, the following

definitions and application methods are offeretaable to apply the site development requiremtents

a condominium project.

Infrastructure Requirements. A site condomin&ubdivision shall meet all street and utility stards
as contained in this ordinance or otherwise adoptedtandard policy for the city. Street or ufilit
easements required per this ordinance or city pshall also be provided.

Definitions. The following definitions shall besed in review and approval of site condominium
projects:

1. Building Envelope: The ground area occupiedpdre occupied, by the principal structure which
is, or is intended to be, placed on a building, sdgether with any attached accessory structures.

2. Building Site (Condominium Unit): Regardlessusk, that portion of the condominium project
designed and intended for separate ownership amdassdescribed in the Master Deed. The
building site or condominium unit may appear asaditional lot, or may be a combination of the
building envelope and limited common area.

3. Condominium Structure:  Any building or struaurconstructed upon a building site
(condominium unit).

4, Site Condominium: A division of land, on thestsaof condominium ownership, subject to the
Condominium Act, (MCLA 559.241), Public Act 59, 4PB78, and not subject to the Land
Division Act, Public Act 288 of 1967, as amended.

Correlation of Site Development RequirementSite Condominium Projects.

1. All regulation pertaining to a lot shall apptythe building site in a condominium project.

2. All regulations pertaining to dwelling or buitdj height, width, or size shall apply to the
condominium structure.

3. Required setbacks shall apply to all site camdium subdivisions and shall be measured as
follows:

a. The front yard setback shall be measured fr@m#arest street right of way or easement
line to the building envelope.

b. The side yard setback shall be measured frorsitieeof the building envelope to the side
building site line.
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C. The rear yard shall be measured from the raardf the building envelope to the rear line
of the building site.

4, Regulations for building to building spacing lkba measured from building envelope to building
envelope.

5. The city shall have the authority to require amanges to the site condominium which are
intended to have the condominium project meetrtent of the site development requirements.

Master Deed and Restrictive Covenants. All comdium subdivision projects shall be required to
submit a copy of the proposed master deed for thgegs and including any proposed restrictive
covenants to apply to the project.

SECTION 3-23 PRIVATE ROADS

A.

Purpose

The City determines that it is in the best intedghe public health, safety, and welfare to rageithe
construction, improvement, extension, relocatior ase of private streets. These provisions haga be
enacted to assure that private streets:

1. Will not be detrimental to the public healthfetg, or general welfare;

2. Will not adversely affect the long term develaurpolicies of the City;

3. Will be designed and constructed with width,fate, and grade to assure safe passage and
maneuverability of private vehicles, police, fiempbulance, and other safety vehicles.

4, Will be constructed so as to protect againgnmimize soil erosion and prevent damage to the
lakes, streams, wetlands, and natural environnfahedCity.

Definitions
As used in this Section, the following terms shale these meanings:

1. "Parcel" means a tract of land which can bellggtescribed with certainty and is capable of
being located by survey.

2. "Safe and unimpeded route of travel" shall meanadway of adequate width to accommodate
the safe, two-way passage of vehicles, and of@effi construction to accommodate any fire,
police, rescue, or other emergency vehicle whick beautilized by the City.

Frontage and Access

1. Any lot not having frontage on a public stremtlshave frontage upon a private street.

2. All parcels utilizing a private street shall bafrontage on the private street for at least the
minimum lot width required for the District in whidhe parcel is located.

3. All private streets shall have direct access paiblic street.
Permits

1. No individual, association, corporation, or gnteither public or private, shall construct avpte
street without first having obtained a private atqgermit from the City Council.
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The Building Inspector shall not issue buildipgrmits for construction of any building or

structure on lots served solely by a private sttedil a permit for the private street has been
approved by the Planning Commission and a safeuaimdpeded route of travel is available for
any such structure requiring a building permit.

A driveway permit shall be obtained from the Mgan Department of Transportation, where
applicable, or from the City of New Buffalo.

A Soil Erosion and Sedimentation Control perstigll be obtained, as may be required by the
Soil Erosion and Sedimentation Control Act of 1982 amended.

All other required State of Michigan permits Itba obtained.
The Planning Commission may elect to have edigh and construction plans reviewed by the

City's attorney, engineer, or planner prior to édasation of the application for the private street
permit.

E. Application

An application for a private street permit shalhtain the following:

1.

2.

A completed private street permit applicatiarvided by the City.
A detailed written description of the developitienbe served by the private street.

Seven (7) copies of a plan, drawn to scale,guezbby a registered engineer, showing the precise
location, grade, route, elevation, dimensions, design of the private street and any proposed
extensions thereto, existing and proposed curh ewid the location and distance to any public
streets which the private street is to intersecweéber, the plan may be prepared by a registered
surveyor, rather than a registered engineer, ifpfoposed private street is to serve five (5) or
fewer parcels or main buildings, and if the ZoniAgiministrator waives in writing the
requirement for the plan to be prepared by a regidtengineer.

A survey of the right-of-way by a registereddasurveyor, together with surveys for each parcel
to be served by the private street.

The location of all public utilities, includindyut not limited to, water, sewer telephone, gas,
electricity, and television cable to be locatedhmtthe private street right-of-way or within
twenty (20) feet of either side thereof. Copiesh# instruments describing and granting such
easements shall be submitted with the application.

The location of any lakes, streams, wetlands, dmains within the proposed right-of-way or
within one-hundred (100) feet thereof.

The location of any other buildings and struesulocated, or to be located, within one-hundred
(100) feet of the private street right-of-way.

F. Design Requirements

1.

Construction specifications for width, surfacedabase materials, curbing, drainage, utility
locations, and method of construction shall confaonthe City of New Buffalo standards for
public streets except as otherwise provided, dovist

a. All private streets shall have a recorded pesn@might-of-way and easement with a
minimum width of at least forty (40) feet. The eament shall also expressly permit public
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or private utilities to be installed within the eagent.

The area in which the private street is to lwated shall have a minimum cleared width of
twenty-four (24) feet, which clearing shall alwdyes maintained.

Road surface may be gravel, but shall meet tiémmam construction standards of the
Berrien County Road Commission for gravel roadbe foad surface shall be a minimum
of sixteen (16) feet in width.

Any private street which terminates at a deadl-gmall have a means for vehicle turn-
around either by use of a cul-de-sac, with a mimmmadius of forty (40) feet, or by a
continuous loop private street system, both of Whitust be constructed in accordance
with the standards set forth in this Section.

The road surface shall have a minimum crow@2foot per foot from the centerline of the
private street to the outside edge thereof.

A road shoulder at least two (2) feet wide, cosgd of six (6) inches of compacted gravel,
shall be provided on each side on the private samthice and shall slope one-half (*2) inch
per foot from the outside edge of the road surfadhke top of the slope.

The maximum longitudinal road grade shall nateex six percent (6%), provided that the
City Council may allow up to a ten percent (10%adg if the applicant produces written
justification, satisfactory to the Council, that #mcrease in the road grade will not
adversely affect public safety and the design efrthad system(s). The City Council may
seek written recommendations from the City Engineer

2. Length of private streets.

a.

No private street shall extend for a distancenofe than one thousand two hundred and
forty (1,240) feet in length from the nearest palslireet right-of-way from which access is

gained, as measured along the centerline of thaatpristreet to the furthest point of any

private street, except as otherwise noted, withquivate street access complying with this
Section being provided to another public street.

The maximum length of a proposed private stneay be exceeded if the City Council,
after recommendation of the Planning Commissionddithat at least one (1) of the
following conditions exists:

(1) That topography or other significant naturadtiees preclude access to any other
public street or adjoining property on which a peistreet may be constructed. Such
significant natural features shall be clearly idfead and marked on the proposed
private street plans.

(2) That not allowing a longer private street wougbult in inefficient use of land.
Alternate development plans demonstrating that therodevelopment is feasible
shall be submitted by the applicant and reviewedth®y City Council prior to
confirming this finding.

(3) That other methods of access are available thatremergency vehicles are assured
a safe and unimpeded route of travel to the prigseserved by the private street.
Such access shall be reviewed by the Fire Chieftlemdecommendation forwarded
to the Planning Commission.

The City Council, upon a finding that at lease 1) of the above conditions exists, shall
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establish the maximum length of the proposed peigtieet.

3. Right-of-way/easement width.

a.

All private streets constructed after the effectdate of this Ordinance shall have a
recorded permanent right-of-way and easement witindmum width of at least forty (40)
feet. The right-of-way shall also expressly permiblic or private utilities to be installed
within the right-of-way.

Private streets in existence as of the effecate of this Ordinance whose right-of-way or
easement width is less than forty (40) feet needpnovide additional right-of-way or
easement width, but such width shall not be sulmstyureduced so as to increase its
noncompliance with these requirements.

4, The layout of the private street and the intisaes of the private street with either a public o
private street shall be such that clear visiore safning and travel in all directions at the pdste
speed limit is assured, as determined by the Giyineer. The minimum distance between
intersections of public and/or private street rigbt-way shall not be less than one-hundred and
fifty (150) feet, as measured along the right-ofpWae thereof.

5. Existing private streets

a.

A private street existing on the effective daft¢his Ordinance may continue in existence
and be maintained and used, though it may not comiph the provisions of this Section.
Such private streets shall be continuously maiethso as to provide a safe and unimpeded
route of travel for motor vehicle traffic, pedeatrs, and emergency vehicles in all weather
conditions.

Any private street existing on the effectiveedat this Ordinance to which one (1) or more
additional lots or parcels are created or otherwisenitted access, shall have the entire
length of the existing private street upgradedamgly with the applicable requirements of

this subsection F.

If a private street existing on the effectivaedaf this Ordinance is extended by the
construction and use of an additional length olgig street the entire private street,
including the existing portion and the additionattpn, shall comply with the applicable
requirements of this subsection F.

G. Review standards; modification of certain reguients.

1. Prior to approving a private street permit aggilon, the Planning Commission shall determine
the following:

a.

The proposed private street will not be detritaleto the public health, safety, or general
welfare.

The proposed private street will not adverséflgcathe use of land.

The private street is constructed to assurdeaasal unimpeded route of travel for motor
vehicle traffic, pedestrians, and emergency vesiitiall weather conditions.

The private street is constructed so as to gratgainst or minimize soil erosion and
prevent damage to the lakes, streams, wetlands)atodal environment of the City.

The construction of the private street will @yni to the requirements of this Section.
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2.

The Planning Commission may require that theliga@t comply with reasonable conditions
relative to the design and construction of thegig\street.

Upon application the Planning Commission may ifyaghy of the private street requirements of
this Section after finding that all of the follovgrtonditions exist:

a. Topography, soils, and/or other significant retfeatures physically preclude or prevent
compliance with the requirements of this Sectiothait substantial alteration of such
natural features. Such natural features shall barlgl identified and described in the
application for any such modification.

b. The justification of any maodification is not dselely to financial considerations which,
upon approval of the requested modification woultigle a financial benefit.

C. That no other reasonable private street dedigmatives are available that would comply
with the requirements of this Section.

d. That the request for modification was reviewgdhe Fire Chief or City Engineer, or any
other appropriate person or official and a reconaoaéon submitted to the Planning
Commission.

H.  Maintenance and Repairs

1.

2.

Private streets shall be maintained in a matiadrcomplies with the provisions of this Section.

All private streets shall be continuously maimtd in such a way that they will not constitute a
danger to the health, safety, and welfare of thalitants of the City. All private streets shall be
continuously maintained in such a way that theyi@sa safe and unimpeded route of travel for
motor vehicle traffic, pedestrians, and emergeratyales in all weather conditions.

All costs for maintenance and repair of the aiigvstreet shall be the responsibility of the prigpe
OWNers or any property owners association servetidprivate street.

Private street maintenance or restrictive coneagreements.

a. The applicant(s)/owner(s) of the proposed peititeet right-of-way or private street shall
provide the Planning Commission with a recordablevape street maintenance or
restrictive covenant agreement between the ownef(t)e private street right-of-way and
any other parties having any interest therein, themdocumentation satisfactory to the
Planning Commission which shall provide for andussshat the private street shall be
regularly maintained, repaired, and snow plowe@asdo assure that the private street is
safe for travel at all times and the cost thereaflp

b. The applicant(s) agree, by filing an application and receiving a permit under this
Ordinance, that they will assure that any build&)gér parcels thereafter created or
constructed on the private street shall also bgsuto the street maintenance or restrictive
covenant agreement and that said agreement shedcbeded and shall run with the land.
A copy of said agreement shall be furnished to Phenning Commission prior to the
issuance of the permit.

l. Performance Guarantee

The Planning Commission may, as a condition ofpitiate street construction permit, require timat t
applicant provide a performance guarantee, in decare with the provisions of Section 22-3B.

J. Inspections/Certificate of Compliance
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1. Upon completion of construction of the privateest, the City Engineer shall inspect the
completed construction to determine whether it d@apvith the approved plans, specifications,
permit, and this Ordinance.

2. The applicant(s), at the applicant(s)'s expenkall provide the City with a set of "as built"
drawings bearing a certificate and statement framgistered engineer certifying that the private
street has been completed in accordance with thereenents of the permit and the City of New
Buffalo.

3. If the completed private street does not satiséyrequirements of the permit or this Ordinance,
the applicant(s) shall be notified of the noncorpdie in writing and shall be given a reasonable
period of time within which to correct the deficaes. Failure to correct the deficiencies within
the time provided shall subject the applicant(dhopenalties provided for in this Ordinance.

K.  Fees: Fees for the permits required hereungi be set by the Planning Commission from time to
time by resolution. Additionally, the Planning Coission may require that the applicant(s) put
sufficient funds in escrow to cover the costs ofih@ the City attorney, engineer, planner, or other
professional review the private street plans, $pations, and maintenance agreements, and toealo th
necessary inspections.

L. Indemnify: The applicant(s)/owner(s) of thevatie street agree that by applying for or secueng
permit to construct the private street that thegllshdemnify and hold the City harmless from amga
all claims for personal injury and/or property dgmarising out of the use of the private streaifdhe
failure to properly construct, maintain, use, repand replace the private street.

M. Permitted: Private roads may be permitted Bidential districts and planned unit developmenmty.o
Private roads may not be approved if they are ptejeto reach an average daily traffic volume 600,
or more vehicles per day anytime in the future.agproved, a private road shall meet the design and
construction standards as established by the city.

SECTION 3-24 LIGHTING REQUIREMENTS

A.  Parking lot lighting shall be as required in @t 15-4C. b D517 D S
Lighting Jf

B.  Lighting provided for security or visibility omny site [#8&®
shall be shielded to reduce glare and shall bersoged &3
and maintained as to direct the light away from af&
Residential District or use which adjoins the site.

C. Lighting shall not be attached to buildings dhes
structures that permit light to be directed horiatiy.

SECTION 3-25 FEES AND CHARGES

The City Council shall by resolution establish stefs and charges as it may require for applicafiparmits,
reviews, and for other procedures and servicetexkla the provisions of this Ordinance.

SECTION 3-26 HOME OCCUPATIONS

Home occupations shall be permitted by right in aesidential district subject to meeting the follog
conditions:
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A.

They shall be conducted entirely within the paimresidential structure or within a detached ssogy
building on the same lot as the home; provided ttaimaximum area devoted to the home occupation
shall not exceed an area equal to twenty (20) peafehe finished floor area of the home.

They shall not require more than 4 client tigpsieliveries to the home in any 8 hour period.

They shall not require any regular deliveriesbmni trucks.

They shall not involve any equipment or operaiavhich create noise, vibration, odors, or other
nuisance conditions beyond the lot lines of the dom

They shall not involve any outdoor storage @fpdies or equipment.

They shall not involve the storage or use ol@sipe materials.

They shall not employ any individual who doeslie at the home.

They shall not involve any commercial vehicléisen than vans or pickups of less than 21 feegrigth.

Signage shall be limited to one sign not momntlwo (2) square feet in size, to be mountedtdiahe
residential dwelling, and non-illuminated.

SECTION 3-27 WIRELESS COMMUNICATION TOWERS

A.

Commercial wireless communication towers maybesidered either a principal or accessory use, as
Special Land Use only on public property. Thidudes mounting onto a publicly or privately owned

tower or publicly elevated storage tank or tow&ollocations are encouraged with existing wireless
communication towers.

Commercial wireless communication towers reqarenunicipal franchise agreement. Tower lease
areas shall be maintained in a neat an orderly eraand shall be completely fenced. Effective
landscaping and screening shall be used arounédesreas. Wireless communication equipment shall
be stored inside secured shelters and shall usgahahaterials and neutral colors for the exterior.
Leased areas shall be appropriately lit.

A privately owned, non-commercial tower may bected as an accessory use in any district, prdvide
such tower does not exceed seventy (70) feet ghhai residential districts and one hundred (1f@ej

in nonresidential districts, and is owned and ogerdy a federally-licensed amateur radio station
operator or is used exclusively for receive onlieanas.

SECTION 3-28 LANDSCAPED BUFFER

A.

In order to provide protective screening foridestial areas adjacent to or near non-resideatigds, a
landscaped buffer shall be provided by the nordesgial property owners. Such requirement shal be
strip at least ten (10) feet in width which is pkhand maintained with evergreens, such as spruce,
pines, or firs at least five (5) feet in height, athedge of evergreens at least five (5) feet ighte
situated so as to provide an effective sound asdavipermanent buffer. The portion of the landedap
area not covered by plantings shall be kept in alttie growing condition, neat and orderly in
appearance.

Any shrubs, bushes or other growing plants wigidject into or across adjacent land may be tricthme
back to the property line by the adjacent propeviyer.
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ARTICLE 4: ZONING DISTRICTS AND MAP

SECTION 4-1 ESTABLISHMENT OF DISTRICTS

For the purposes of this Ordinance, the City of NBawifalo is divided into the following zoning digtts:

Flood Plain District "FP-1" Article 5
Single Family Residential District "R-1" Article 6
Medium Density Residential District "R-2" Article 7
High Density Residential District "R-3" Article 8
Mobile Home Park District "R-4" Article 9
Central Business District "CBD" Article 10
General Commercial District "GCD" Article 11
Waterfront Marina District "WM" Article 12
General Industrial District "I-1" Article 13

SECTION 4-2 OFFICIAL ZONING DISTRICTS MAP

The boundaries of the zoning districts enumerate&ection 4-1 are hereby established as shown @n th
"Official Zoning Map, City of New Buffalo," which @ompanies this text; this map with all notations,
references and other information shown thereorereldly adopted by reference as a part of this Ondma
One (1) copy of the Official Zoning Map shall beintained and kept up to date by the City Clerkesstle

to the public, and the final authority as to thereat zoning status of all property in the City.

SECTION 4-3 INTERPRETATION OF DISTRICT BOUNDARIES

If because of the scale, lack of details, or ilbégy of the Official Zoning Map, there is any uertainty,
contradiction, or conflict regarding the intendextdtion of any district boundaries shown on the ;map
interpretation concerning the exact location oftriis boundary lines shall be determined, upon temit
application by the Board of Zoning Appeals. In\dng at a decision, the Board shall apply the folfgy
standards:

A.  The boundaries of zoning districts are intenétedollow centerlines of alleys streets other tigbf-
way, or lot lines, or to be parallel or perpendicuthereto, unless the district boundary lines are
otherwise clearly indicated on the Official Zonilgp.

B.  Where district boundaries are indicated to apipnately follow lot of record lines, those linskall be
construed to be boundaries.

C. Unless shown by dimension on the Official ZonMgp, where a district boundary divides a lot of
record the location of the boundary shall be dereethby use of the scale shown on the map.

D.  Where district boundaries are indicated as apprately following City limits, they shall be comsed
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as following the City limits.

E. A boundary indicated as following a shorelinalshe construed as following such shoreline, iaritie
event of a naturally occurring change in a shoeglthe boundary shall be construed as following the
actual shoreline. A boundary indicated as followting centerline of a stream, river, canal, laketber
body of water shall be construed as following scehterline.

F. If a district boundary is indicated as beingaflat to, or an extension of a feature describedhis
Section it shall be so construed.

G. Where physical or natural features existingtlem ground are at variance with those shown on the
Official Zoning Map or in other circumstances novered in this Section the Board of Zoning Appeals
shall determine the district boundaries.

SECTION 4-4 ZONING OF VACATED AREAS

If a street, alley or other public right-of-way him the City is vacated by official governmentatiac and if
the lands within the boundaries thereof attachnib llecome part of lands adjoining the street, allepublic
right-of-way, such lands shall automatically acquand be subject to the same zoning regulationiicapfe
to adjoining lands, and shall be governed by thidiance.

SECTION 4-5 ZONING OF FILLED LAND; USE OF WATERS

If earthen fill is placed in any lake or streame tbreated land shall automatically and without Hert
governmental action acquire and be subject to &neeszoning regulations applicable for lands to White
land attaches or is adjacent; and the createddhalil be used for those purposes as are permitteer uhis
Ordinance for the adjoining lands.

SECTION 4-6 ZONING OF ANNEXED AREAS

When property is annexed into the City, the Plagn@ommission shall consider the appropriate distric
classification and shall propose an amendment ito @ndinance concerning the annexed land to thg Cit
Council within three months of the effective datehe annexation. In the interim period no newalepment
projects shall be approved, however expansiongistireg facilities may be acted upon.




City of New Buffalo Zoning Ordinance

ARTICLE 5: FP-1 FLOOD PLAIN DISTRICT

SECTION 5-1 INTENDED PURPOSES

As the density of the population in the communitgreases and the urban area expands, the impoxénce
preserving drainage basins and area around draistagems for their intended purpose becomes acutely
obvious. When the land is developed, a greatlsesmed amount of water runoff results from theaeginent

of open land with streets and buildings. The psepaf this zoning district is to preserve drainbgsins in the
community and to prevent building in areas subjectlooding and upon land which exhibits unstaldd s
characteristics.

SECTION 5-2 USE REGULATIONS [Ord. 175, 2/19/2008]

The following are permitted, so long as the usesdua require the erection of a structure interfdedear-
round habitation:

A.  Municipal parks and private recreational areas.
B. Forestry.

C.  Alluses other than those permitted above asbibpited.

SECTION 5-3 MINIMUM FLOOD PLAIN MANAGEMENT REGULAT IONS

A.  All words and phrases used in this part shaltdestrued to have the same meaning as those wandds
phrases as defined in the full Federal regulati@%CFR 1910.3(D)).

B.  The following minimum regulations shall applyali zones designated on the flood insurance rafg m
for the City of New Buffalo, Michigan, dated Deceenlst, 1979 hereinafter referred to as FIRM and the
official zoning map of the City of New Buffalo.

1. Require permits for all proposed developmenarily area of special flood hazard. The term
"development" is defined as any man-made changemprvoved or unimproved real estate,
including but not limited to building or other siiani type structures."

2. Review permits for proposed development to asshat all other necessary permits have been
received from those governmental agencies from kwhjgproval is required by Federal or State
law.

3. Require that new construction (including preidded buildings and mobile homes) and
substantial improvements be anchored to preventtibm and lateral movement, and be
constructed with flood resistant materials and imesh
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4.

Assure that subdivision proposals and propdsalsther developments, including their utilities
and drainage, are located and designed to be temtsigith the need to minimize flood damage.

Require that all subdivision proposals and offieposed development greater than fifty (50) lots
or five (5) acres, whichever is less, include Hbsmd elevation data.

Require new water and sewer systems (includimgite systems) be located and designed to
avoid impairment.

Obtain and maintain records of flood elevatiard &lood proofing levels for all new or
substantially improved structures, and whetherabrsnch structures contain a basement.

In ravine situations, notify adjacent commumit@nd State Coordination Office prior to any
alteration or relocation of a watercourse and stbopies of such natification to FIA. Within the
altered or relocated portion of any watercoursesuias that the flood carrying capacity is
maintained.

C.  The following minimum requirements apply in sfiezones designated on the FIRM:

1. In unnumbered A zones, obtain, review and resslgnutilize base flood elevation data from
alternative sources, prior to its being provided¥ through its Flood Insurance Rate Study, as
criteria for requiring that all new residential ittures and substantial improvements to existing
structures have their lowest floor (including basath elevated or flood proofed to or above the
base flood level.

2. In zones A1-30, for new construction and sulisteimprovements, require that:

a. Residential structures have the lowest floatldiding basement) elevated to or above the
base flood level, unless the community is grantecexeception for all the allowance of
basements and/or storm cellars by the FIA.

b. Nonresidential structures have the lowest fi@cluding basement) elevated to or above
the base flood level, or be flood proofed to onabthat level.

3. In zone AO, for new construction and substairtigrovements, require that:

a. Residential structures have the lowest floarlgiding basement) elevated above the crown
of the nearest street to or above the depth nusgssified on the communities FIRM.

b. Non-residential structures have the lowest flpocluding basement) elevated above the
crown of the nearest street to or above the depthber specified on the community's
FIRM, or be flood proofed to or above that level.

4, In zones Al1-30 and AO where flood proofing idisn lieu of elevation, require that a registered

engineer or architect certify that the flood pragfimethods used are adequate to withstand thesforce
associated with the base flood and submit suclfication to the community, or submit to the FlArfo
approval, local regulations containing detailecbéigproofing specification which meet the watertight
performance standards.

5. In zones Al1-30, for new, substantially improved expanded mobile home parks or subdivisions,
require that stands or lots are elevated to or etibe base flood level, that adequate accesses and
drainage is provided, and if pilings are used fewation, that the construction standards for dlema
on pilings are met and anchored in accordancekétteral Regulations (Sec. 1919-B9).

6. Adopt a regulatory floodway and assure thasitlésigned to carry the waters of the flood without
increasing the base flood level more than onedd) &t any point.
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7. In the regulatory floodway prohibit developmenincroachments (including fill) which would retsual
any increase in flood levels during the base fldisd¢harge.

8. In the regulatory floodway prohibit the placemnehmobile homes.
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ARTICLE 6: R-1 SINGLE FAMILY DISTRICT

SECTION 6-1 INTENT AND PURPOSE

This district is intended primarily for single-famidetached residential use and support servicdaaiities
which are typically found in single-family areasdamhich can be located in a manner to be compatifile
the single-family neighborhood.

SECTION 6-2 USES PERMITTED BY RIGHT [Ord. 175, 2/19/2008]

Land and/or buildings in the R-1 District may bedi$or the following purposes by right:

A.  Single-family detached dwelling units

B.  Accessory uses pursuant to Section 3-2.

C. Home Occupations pursuant to 3-26.

D. State licensed residential care family faciéitie
E. State licensed family day care centers.

F. Municipal parks.

SECTION 6-3 USES PERMITTED BY SPECIAL LAND USE

Land and/or buildings in the R-1 District may besdifor the following purposes when approved by the
Planning Commission in accordance with the requiresnof Article 17:

A. Educational institutions

B.  Religious institutions

C. State licensed group day care centers
D. State licensed residential care group facilities
E.  Government and community service facilities

F. Cemeteries

G. Home occupations not meeting the standardsdtide3-26.
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SECTION 6-4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are stutijdbe following Site Development Requirements:
A.  Site Plan Review is required in accordance witticle 19.

B.  Parking is required in accordance with Articke 1

C.  Signs are permitted in accordance with the requeénts of Article 16.

D. Setbacks, height, area, and lot dimensionsespagined as noted below.

R-1 District Regulations Requirements

Minimum Lot Area 8,700 square feet provided that all lots plattedrgp the date of
adoption of this ordinance may be 8,000 square feet

Minimum Lot Width 66 feet (residential), 200 feet (non-residential)

Minimum Front Yard Setback | 20 feet

Minimum Side Yard Setback | 6 feet

Minimum Rear Yard Setback | 30 feet

Maximum Lot Coverage 35%

Maximum Building Height residential: 35 feet, not exceeding two and one-half (2 ¥2) sori
non-residential: 65 feet, provided that for every foot of height in
excess of thirty-five (35) feet there shall be atitteeach yard
requirement one (1) corresponding foot of widthiepth.

Minimum Dwelling Unit one-story: 1,000 square feet
Square Footage two-story: minimum of 800 square feet on firsioflo
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ARTICLE 7: R-2 MEDIUM DENSITY RESIDENTIAL DISTRI CT

SECTION 7-1 INTENT AND PURPOSE

This district is intended primarily for single-fayndetached and two-family dwellings and supporvises or
facilities which are typically found in resident@leas and which can be located in a manner tomeatible
with such residential uses.

SECTION 7-2 USES PERMITTED BY RIGHT [Ord. 175, 2/19/2008]

Land and/or buildings in the R-2 District may bedi$or the following purposes by right:

A.  Single-family detached dwelling units.

B.  Two-family dwelling units.

C.  Accessory uses pursuant to Section 3-2.

D. Home Occupations pursuant to 3-26.

E.  State licensed residential care family factitie

F. State licensed family day care centers.

G.  Municipal parks.

SECTION 7-3 USES PERMITTED BY SPECIAL LAND USE

Land and/or buildings in the R-2 District may besdifor the following purposes when approved by the
Planning Commission in accordance with the requiresnof Article 17:

A.  All uses permitted by special land use in th& Ristrict.

SECTION 7-4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are sutgidbe following Site Development Requirements:
A.  Site Plan Review is required in accordance witticle 19.

B.  Parking is required in accordance with Articke 1

C. Signs are permitted in accordance with the requents of Article 16.

D. Setbacks, height, area, and lot dimensionsespgined as noted below.
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R-1 District Regulations

Requirements

Minimum Lot Area

single-family dwelling: 8, 700 square feet; praddthat all lots platted
prior to the date of adoption of this ordinance rhay8,000 square feet
two-family dwelling: 11,000 square feet.

Minimum Lot Width

66 feet (residential), 200 feet (non-residential)

Minimum Front Yard Setback

20 feet

Minimum Side Yard Setback

side yard not to be less than six (6) feet

Minimum Rear Yard Setback

30 feet

Maximum Lot Coverage

40%

Maximum Building Height

residential: 35 feet, not exceeding two and one-half (2 ¥2) efori
non-residential: 65 feet, provided that for every foot of height in
excess of thirty-five (35) feet there shall be atitteeach yard
requirement one (1) corresponding foot of widtldepth.

Minimum Dwelling Unit
Square Footage

one-story: 1,000 square feet
two-story: minimum of 800 square feet on firsioflo
Two-Family: 1,600 square feet
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ARTICLE 8: R-3 HIGH DENSITY RESIDENTIAL DISTRI CT

SECTION 8-1 INTENT AND PURPOSE

This district is intended for buildings containiniltiple-dwelling units, including both attachedglie-family
dwelling units and apartment-style residential dewement. It is intended to provide additional edyi in
housing opportunity and choices, and to recogmieeneed to provide affordable housing.

SECTION 8-2 USES PERMITTED BY RIGHT [Ord. 175, 2/19/2008]

Land and/or buildings in the R-3 District may bedi$or the following purposes by right:

A.  Multiple-family dwelling units, including singlamily attached dwelling units, and apartment

buildings.

B.  Single-family detached dwelling units.

C.  Accessory buildings and uses associated withloge permitted uses, including:
1. Automobile carports or garages.

2. Health club facilities intended primarily forsidents of the residential complex.

3. Recreational facilities intended exclusively fesidents of the residential complex such as pools

and tennis courts and other similar uses.
4, Community center building.
Accessory buildings shall also comply with the Hagians contained in Section 3-2 of the ordinance.
D. Home Occupations pursuant to Section 3-26.
E. State licensed residential care family factitie
F. State licensed family day care centers.
G.  Municipal parks.

H.  Public utility or service buildings, not requig the outdoor storage of materials.

SECTION 8-3 USES PERMITTED BY SPECIAL LAND USE

Land and/or buildings in the R-2 District may besdidor the following purposes when approved by the

Planning Commission in accordance with the spedalrequirements contained in Article 17:
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A.

B.

State licensed group day care centers
State licensed residential care group facilities

Multiple-family dwelling units providing any tgpof nursing or medical assistance, assisted living
facility, or residential complex providing a commeating area.

Home Occupations not meeting the standards étic®e3-26.

SECTION 8-4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are stutijdbe following Site Development Requirements:

A.

B.

C.

D.

Site Plan Review is required in accordance witticle 19.
Parking is required in accordance with Articke 1
Signs are permitted in accordance with the requents of Article 16.

Minimum building setbacks, height, area, anddiatensions are required as noted below.

MINIMUM BUILDING SETBACKS

Front Yard 30 feet
Side Yard 20 feet
Rear Yard 30 feet

MINIMUM BUILDING TO BUILDING SPACING

Side to side 25 feet
front to front 50 feet
rear to rear 80 feet
front to side 50 feet
corner to corner 25 feet
front to rear 60 feet
rear to side 50 feet
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MINIMUM DWELLING UNIT SIZE (Multiple-Family Dwellin g Units)

Efficiency units

500 square feet

One-bedroom units

600 square feet

Two-bedroom units

800 square feet

Three-bedroom units

1,000 square feet

Four-bedroom units

1,150 square feet

OTHER REQUIREMENTS

Minimum Lot Width

150 feet

Maximum Lot Coverage

35% of total lot area

Maximum Building Height

35 feet

Maximum Density

A maximum net density of twelve (12) units per
acre shall be permitted.

Maximum Dwelling Units Per Building
(Attached single-family dwelling units)

6 units

Maximum Dwelling Units Per Building
(Apartment-style dwelling units)

12 units (unless approved by special use)




City of New Buffalo Zoning Ordinance

ARTICLE 9: R-4 MANUFACTURED HOME PARK DISTRICT

SECTION 9-1 INTENT

Consistent with the City's goal to provide a mixhofusing styles, types, and densities to accomraaitiat
residential needs of all groups, the Manufacturednkl Park District is intended to provide regulasidar
manufactured home residential developments to pewhdiitional variety in housing opportunities armbices.

SECTION 9-2 PERMITTED USES [Ord. 175, 2/19/2008]

No land or buildings in the R-4 District shall beed, erected, altered or converted, in whole qyairt, by
right except for the following uses:

A.  Manufactured homes located in a state-licensadufactured home park.

B.  Manufactured home parks in accordance with éag@irements of Section 9-5.

C. Family day care homes or foster care family mme
D.  Accessory buildings, structures, and uses.
E. Home occupations.

F. Municipal parks.

SECTION 9-3 SPECIAL LAND USES

Except for permitted uses, no land or buildinggha R-4 District shall be used, except for thedwihg
purposes when approved in accordance with thenegents of Article 17.

A.  Utility and public service buildings, withoutashge yards, but not including essential publicvises
such as poles, wires, and underground utility syste

B.  Group day care home or adult foster care graumpeh

SECTION 9-4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are sutgidbe following Site Development Requirements:

A. Site Plan Review is required for Manufacturednt® Parks and all Special Land Uses in accordance
with Article 19.

B.  Parking is required in accordance with Articte 1
C.  Signs are permitted in accordance with the requents of Article 16.

D.  All applicable Flood Plain requirements of ARG.
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SECTION 9-5 LICENSED MANUFACTURED HOME PARKS

A.

All manufactured home parks shall comply witle tapplicable requirements of Public Act 96 of the
Michigan Public Acts of 1987, as amended.

The parking of more than one manufactured homa single parcel of land or on two or more adjaini
parcels of land under common ownership shall legédll in the City of New Buffalo, irrespective okth
requirements of any other Ordinance of the CitWNefv Buffalo, unless such parcel or parcels of land
shall have been approved as a licensed manufadiorad park under the provisions of this Article.

All applications to establish a Manufactured HoRark District must be approved by the City Colunci
upon the recommendation of the Planning Commission.

Manufactured Home Sales

The business of selling new and/or used manufattoioenes as a commercial operation in connection
with the operation of a manufactured home developn® prohibited. New or used manufactured
homes located on lots within the manufactured hgeawék may be sold by a licensed dealer and/or
broker. This section shall not prohibit the sdle mew or used manufactured home by a residettiteof
manufactured home development provided the devedappermits the sale.
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ARTICLE 10: CBD - CENTRAL BUSINESS DISTRICT

SECTION 10-1 INTENT AND PURPOSE

This district is intended to provide convenienciteand services, specialty retail, tourist-oreshtetail and
services, entertainment establishments, and profedsoffices in a concentrated, but well-desigmeahner.
This district is intended to serve the local restdeas well as the vacationing or visiting public.

SECTION 10-2 USES PERMITTED BY RIGHT AND SPECIAL U SE PERMIT

Land or buildings in the CBD District may be used the following uses "by right" or by "special ysermit"
as identified. Those uses permitted by specialpgsait shall be reviewed in accordance with piiovis
contained in Article 17.

GROCERY, FOOD STUFFS, PHARMACIES AND RELATED USES

Land Use Permitted Special
by Right Use

1. | Grocery store X

2. | Convenience store selling foods, without gasolales X

3. | Specialty food stores including: meat market, bakeroduce, X

candy/nuts, and health food store.

4. | Bulk food sales (retail) X

5. | Pharmacy (without drive-thru service) X

6. | Pharmacy (with drive-thru service) X
7. | Medical supplies X

8. | Liquor sales X

AUTOMOTIVE, GASOLINE, AND MARINE SALES AND SERVICE

Land Use Permitted Special
by Right Use
9. | Automotive parts X
10. | Marine supplies (not including water craft saled aarvice) X
11. | Marine supplies (including water craft sales andise) X
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OFFICES
Land Use Permitted Special
by Right Use
12. | Executive, professional, and administrative offices X
13. | Medical offices, out-patient clinics, and emergenwd center X
14. | Real estate and insurance X
15. | Veterinary office (but not including outdoor kensialun, or exercise X
facilities).
16. | Municipal offices and facilities (but not includiqgenal institutions, X
halfway houses, work release facilities, or faietitof a similar
character).
17. | Financial institutions including: banks, crediiams, savings and loan, X
mortgage, stock brokerage, and investments, bbhowitdrive-thru
facilities.
18. | Financial institutions including: banks, crediiams, savings and loan, X
mortgage, stock brokerage, and investments, witledhru facilities
RESTAURANTS, LOUNGES, BARS, AND PUBS
Land Use Permitted Special
by Right Use
19. | Restaurants, cafes, coffee shops and ice creans $hidpout drive-thru X
service).
20. | Outdoor Seating/Service X
21. | Bars, lounges, or pubs (not including adult enienant). X
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GENERAL AND SPECIALTY RETAIL AND PERSONAL SERVICES

Land Use Permitted Special
by Right Use
22. | Sporting goods (not including recreational vehsaées and service). X
23. | Bait shops X
24. | General merchandise stores limited to new merckeratid entirely X
within an enclosed building (includes department zariety stores).
25. | Used retail merchandise sales conducted entirghimén enclosed X
building and handling product lines classified ascues, used, secondf
hand, surplus or factory seconds.
26. | Stores selling small appliances, computers/softwadfiee equipment, X
camera/photo supplies, and electronics.
27. | Personal services including: hair salons, beaatpéy shops, florists, X
health and fitness clubs, photographic studiosgetragencies,
locksmith, tax services, video rental (non-adulty, cleaners (non-
industrial), pet grooming and commercial day care.
28. | Massage services X
29. | Specialty retail stores including: books/news/nzagz (non-adult), X
stationery, jewelry, hobby/toys, gift/novelty, luagge/leather,
sewing/needlework, tobacco, music/compact disos#tagnd musical
instruments.
30. | Apparel, including shoes and clothing accessories. X
31. | Hardware stores X
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RECREATION, LEISURE, HOTELS, AND MOTELS

Land Use Permitted Special
by Right Use
32. | Bowling Alley, with or without the sale of food amdtoholic beverages, X
33. | Miniature golf. X
34. | Indoor movie theater or performing arts theatet {nduding adult X

entertainment)

35. | Lodge halls, social clubs, fraternal organizatidres)quet halls, and X
other similar uses not involving residential ocaupaor adult
entertainment.
36. | Municipal parks* X
37. | Hotels X
38. | Motels X
39. | Bed and Breakfast X

* [Ord. 175, 2/19/2008]

MISCELLANEOUS

Land Use Permitted Special
by Right Use
40. | Public utility buildings and uses, but not incluglistorage yards. X

41. | Educational institution offices or facilities.

42. | Open air businesses.

43. | Parking structures

44. | Residential Dwellings

X [ X | X | X [X

45. | Religious institutions*

* [Ord. 177, 9/22/2008]

SECTION 10-3 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are stutgdbe following site development requirements:
A.  Site plan review is required in accordance wtticle 19.
B.  Parking is required in accordance with Articlel5

C.  Signs are permitted in accordance with the requeénts of Articlel6.
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D. Setbacks, height, area, and lot dimensionsegpgined as noted below.

CBD SETBACK, HEIGHT, AREA AND LOT REQUIREMENTS

Minimum lot size 8,000 square feet

Minimums lot width 66 feet

Maximum building height | 35 feet [Ord. 141, 3/18/2003]

Front yard setback none required

Side yard setback When abutting non-residentially used or zoned propay: 10 feet,
however, the Planning Commission may approve wpzero setback if it
can be demonstrated that the lesser setback widdwersely affect
adjoining properties, and specifically light availdy to existing or
proposed buildings. Where abutting lots have lngislemploying a
common party wall no side yard shall be required.

When abutting residentially zoned property: 30 feet

Rear yard setback 25 feet

Maximum lot coverage 70 percent of the total lot area.
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ARTICLE 11: GCD - GENERAL COMMERCIAL DISTRICT

SECTION 11-1 INTENT AND PURPOSE

The intent of this district is provide an area fobroad range of businesses which for market aaf€ictr
reasons are well-suited for location along a mepadway. It is particularly intended for the maméensive
commercial needs of the city including: automotsesvicing, marine sales and service, construcidated
offices, and larger retail uses which have larg&ipg demands. All uses in this district will haappropriate
signs, adequate lighting levels, attractive langdseg and convenient parking areas. Special itenwill be
given to the location of access points and otladficrand pedestrian conditions to ensure that sudinesses
are operated in a safe and efficient manner. Wpessible, access points, parking areas, and otmmon
features will be combined to serve more than orsiness.

SECTION 11-2 USES PERMITTED BY RIGHT AND SPECIAL U SE PERMIT

Land or buildings in the GCD District may be usedthe following uses "by right" or by "special ysermit"
as identified. Those uses permitted by specialpgseit shall be reviewed in accordance with priovis
contained in Article 17.

GROCERY, FOOD STUFFS, PHARMACIES AND RELATED USES

Land Use Permitted Special
by Right Use

1. | Grocery store X

2. | Convenience store selling foods, without gasolales X

3. | Specialty food stores including: meat market, bakeroduce, X

candy/nuts, and health food store.

Bulk food sales (retail)

Pharmacy (without drive-thru service)

Pharmacy (with drive-thru service)

Medical supplies

©|IN|o (9 H
X | X | X | X [ X

Liguor sales

ARTICLE
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AUTOMOTIVE, GASOLINE, AND MARINE SALES AND SERVICE
Land Use Permitted Special
by Right Use
9. | Automotive parts X
10. | Automotive sales and service, including used catadships and X
motorcycle dealerships
11. | Light truck sales and service X
12. | Mobile/modular home sales and service X
13. | Recreational vehicle sales and service X
14. | Gasoline sales (may include convenience salestorrepair) X
15. | Automobile related repair or service businesses X
16. | Car wash, automatic or manual X
17. | Marine supplies (not including water craft saled aarvice) X
18. | Marine supplies (including water craft sales andise) X
OFFICES
Land Use Permitted Special
by Right Use
19. | Executive, professional, and administrative offices X
20. | Medical offices, out-patient clinics, and emergemnad center X
21. | Real estate and insurance X
22. | Veterinary office (but not including outdoor kengielun, or exercise X
facilities).
23. | Municipal offices and facilities (but not includiq@gnal institutions, X
halfway houses, work release facilities, or faietitof a similar
character).
24. | Financial institutions including: banks, crediiams, savings and loan, X
mortgage, stock brokerage, and investments, bbhowitdrive-thru
facilities.
25. | Financial institutions including: banks, crediiams, savings and loan, X
mortgage, stock brokerage, and investments, wittedhru facilities
26. | Construction-related contractors offices (withoutdmor storage of X
construction equipment or materials).
27. | Construction-related contractors offices (with aadstorage of X
construction equipment or materials).

ARTICLE
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RESTAURANTS, LOUNGES, BARS, AND PUBS
Land Use Permitted Special
by Right Use
28. | Restaurants, cafes, coffee shops and ice creans ¢ivdpout drive-thru X
service).

29. | Restaurants, cafes, and ice cream shops (with-thiveservice). X
30. | Bars, lounges, or pubs (not including adult ententant). X

*. | Outdoor Seating/Service. X

* [Ord. 159, 6/13/2006]

GENERAL AND SPECIALTY RETAIL AND PERSONAL SERVICES

Land Use Permitted Special
by Right Use

31. | Sporting goods (not including recreational vehgzées and service). X

32. | Bait shops X

33. | General merchandise stores limited to new merckeratid entirely X

within an enclosed building (includes department zariety stores).

34. | Used retail merchandise sales conducted entireéhima@n enclosed X
building and handling product lines classified ascues, used, second}
hand, surplus or factory seconds and pawn shops.

35. | Stores selling small appliances, computers/softwafiee equipment, X
camera/photo supplies, and electronics.

36. | Printing and mailing services (not including comaiardelivery X
services having a fleet of more than two truckssyar cars.

37. | Personal services including: hair salons, beaatiéy shops, florists, X
health and fithess clubs, photographic studiosgetragencies,
locksmith, tax services, video rental (non-adulty, cleaners (non-
industrial), pet grooming and commercial day care.

38. | Massage services X

39. | Specialty retail stores including: books/news/nzaga(non-adult), X
stationery, jewelry, hobby/toys, gift/novelty, luagge/leather,
sewing/needlework, tobacco, music/compact disos#agnd musical

instruments.
40. | Apparel, including shoes and clothing accessories. X
41. | Hardware stores X
42. | Home furnishings, wall and floor coverings, andpdndes. X

ARTICLE
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RECREATION, LEISURE, HOTELS, AD MOTELS

Land Use Permitted Special
by Right Use

43. | Bowling Alley, with or without the sale of food amdtoholic beverages, X

44. | Miniature golf. X

45, | Indoor movie theater or performing arts theaten¢adult) X

46. | Lodge halls, social clubs, fraternal organizatidrequet halls, and X

other similar uses not involving residential ocaupaor adult
entertainment.

47. | Municipal parks* X
48. | Hotels X
49. | Motels X
50. | Bed and Breakfast X

* [Ord. 175, 2/19/2008]

MISCELLANEOUS

Land Use Permitted Special
by Right Use

51. | Public utility buildings and uses, but not incluglistorage yards. X
52. | Educational institution offices or facilities. X
53. | Open air businesses. X
54. | Parking Structures X
55. | Residential Dwellings X

56. | Religious institutions* X

* [Ord. 177, 9/22/2008]

ARTICLE
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SECTION 11-3 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are stutgydbe following site development requirements:
A.  Site plan review is required in accordance wtticle 19.

B.  Parking is required in accordance with Articlel5

C.  Signs are permitted in accordance with the requeénts of Articlel6.

D. Setbacks, height, area, and lot dimensionsesypgined as noted below.

GCD SETBACK, HEIGHT, AREA AND LOT REQUIREMENTS

Minimum lot size 15,000 square feet

Minimums lot width 100 feet

Maximum building height | 35 feet [Ord. 141, 3/18/2003]

Front yard setback 30 feet

Side yard setback When abutting non-residentially zoned property: 10 feet, however, the
Planning Commission may approve up to a zero skibé&aan be
demonstrated that the lesser setback will not agleaffect adjoining
properties, and specifically light availability éxisting or proposed
buildings. Where abutting lots have buildings emgpig a common party
wall no side yard shall be required.

When abutting residentially used or zoned property: 40 feet

Rear yard setback 30 feet

Maximum lot coverage 60 percent of the total lot area.

ARTICLE
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ARTICLE 12: WM - WATERFRONT MARINA DISTRICT

SECTION 12-1 INTENT AND PURPOSE

This district is primarily designed to accommodatenmercial and recreational boating along with ¢hos
activities and services related to harbor and watgrimprovements, thereby facilitating navigatiomda
providing safe and economical waterfront recreatiatevelopment. It is also intended to providegiad or
residential development which would be in suppbthe district.

SECTION 12-2 USES PERMITTED BY RIGHT [Ord. 175, 2/19/2008]

Land or buildings in the WM District may be used ttee following uses by right:

A.  Private marinas.

B. Commissary facilities for the provision of fodizkverages, and the like to be stored aboard boats.
C.  Municipal parks or private beaches and recreatiareas.

D. Marine-oriented retail businesses including: atbsales, boat engine sales, fishing/boating sempli
specialty retail with marine oriented clothing applies.

E. Retall sales of convenience foods, excludingedtiru restaurants.
F. Restaurants, lounges or clubs.
G. Hotels, motels, or other such facilities to pdevtemporary homeport accommodations.

H.  Accessory buildings and uses customarily indidethe above permitted uses.

SECTION 12-3 USES PERMITTED BY SPECIAL LAND USE

Land and/or buildings in the WM District may be dder the following purposes when approved by the
Planning Commission in accordance with the requiresnof Article 17:

A.  Municipal or private port facilities, includingutdoor storage.

B.  Boat and motor repair

C. Fueling Stations.
D.  Multiple-family residential use, including atteed single family, two-family, and apartments.
E. Detached single family dwellings.

ARTICLE
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SECTION 12-4 SITE DEVELOPMENT REQUIREMENTS

All permitted Uses and Special Land Uses are stilpatbe following Site Development Requirements:
A.  Site plan review is required in accordance wtticle 19.

B.  Parking is required in accordance with Articke 1

C.  Signs are permitted in accordance with the requeénts of Article 16.

D. Setbacks, height, area, and lot dimensionsespgined as noted below.

WM District Regulations Requirements

Minimum Lot Area 15,000 square feet

Minimum Lot Width 100 feet

Maximum Building Height 35 feet

Front, Side and Rear Yard Setback front: 15 feet, side and rear: 10 feet; provided

where there is a common wall planned for a builc
on an adjacent property, no side yard shall be
required.

Maximum Lot Coverage 70 percent

ARTICLE
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ARTICLE 13: I-1 GENERAL INDUSTRIAL DISTRICT

SECTION 13-1 INTENT AND PURPOSE

This district is intended for heavy-commercial digtht-industrial uses which are not unreasonabfertdive,
hazardous, or debilitating to surrounding propertyhe community through the effects of noise, seyaldor,
dust, dirt, noxious gases, vibration, glare, héeg, hazards, industrial wastes, or traffic. Thgy@f New
Buffalo, because of its limited geographic area @r@dcurrent residential development pattern, dmthave
areas suitable for heavy-industrial development.

SECTION 13-2 USES PERMITTED BY RIGHT [Ord. 175, 2/19/2008]

Land and/or buildings in the I-1 District may beedgor the following purposes by right:
A.  Commercial Uses:

Whole sale businesses

Heavy service businesses (such as construa@npany offices, plumbing and heating,
automotive repair, truck or heavy equipment reprick painting etc.)

Building supply

Self-storage facilities

Heavy truck or equipment sales

Truck or heavy equipment rental

Municipal or private indoor athletic facilise

Boat storage facilities

N
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B. Industrial Uses:

Research facilities

Laboratories

Tool and die shops

Warehouses

Printing and publishing companies

Metal bending and welding companies

Industrial dry cleaning plant.

Manufacturing of automotive parts, apparel atider fabric products, signs, wood products,
electrical machinery or equipment, metal produgiesss products, and plastic products.
Public utility facilities.

Commercial gasoline fueling stations.

NN E
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1
C.  Municipal Uses:

1. Municipal parks.
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SECTION 13-3 USES PERMITTED BY SPECIAL LAND USE [Ord. 171, 6/12/2007]

Land and/or buildings in the I-1 District may beedsfor the following purposes when approved by the
Planning Commission in accordance with the requirashof Article 17.

A.

B.
C.
D

E.

Warehousing, bulk storage, and transport of anep liquid petroleum, fuel oil, and similar fuels.
Junkyards and salvage yards.

Adult uses.

Towers in excess of fifty (50) feet in height ffommercial Wireless Telecommunication Services.

Pawnbrokers.

SECTION 13-4 GENERAL STANDARDS FOR PERMITTED AND SPECIAL USES IN THE I-1

DISTRICT

Uses in the I-1 District shall comply with the fmNing general standards:

A.

All uses or activities shall be carried on immgaetely enclosed buildings with the exception afiging,
and outdoor storage as provided for below.

Storage may be permitted outside within the sideear yard only, and shall be screened by a wall,
fence, berm, or other landscape method. In noslzéthe height of the materials being storedeerc
the height of the type of screening chosen. Sangenmith the exception of living vegetation, shadit
exceed a height of 10 feet.

No use shall store, either within an encloseildimg, or outside, any material or liquid of a hig
flammable or explosive nature in quantities or tmres which would result in a hazard to adjacent
properties.

Noise emanating from a use in this district Ishat exceed the level of ordinary conversatiorihat
boundaries of the lot. Short intermittent noisakszemay be excepted if they do not exceed traffisen
peaks from surrounding streets at any point ondhleoundary.

Uses in this district shall not create the faflog conditions at or beyond their lot boundary:

1. Emit obnoxious, toxic, or corrosive fumes or emsexcept for those produced by internal
combustion engines.

2. Emit odorous gases or other odorous matterdh guantities as to be offensive.
3. Emit noxious smoke, excluding steam

4, Discharge into the air dust or other particulatatter created by any industrial operation or
emanating from any products stored prior to or sgbent to processing.

5. Produce heat or glare which is humanly perckptib

6. Produce physical vibrations which are humanhgggtible.
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E.

7. Produce electromagnetic radiation or radioactweission that could be injurious to human
beings, animals, or vegetation, or of any intengigt interferes with the lawful use of any other

property.

No use in this district shall produce or stang material designed for use as an explosive, sersuch
material in production.

If after review of an application or site plan, tABanning Commission has concerns about whether the
standards can or will be met, they may requesttiaddi information from the applicant. This
information may include additional factual inforimat, professional evaluations, or measurement of
impact factors, such as noise, air emissions, #éwdtion.

SECTION 13-5 SITE DEVELOPMENT REQUIREMENTS

All Permitted and Special Land Uses are subjettiédollowing Site Development Requirements:

A.  Site Plan Review is required in accordance itticle 19.
B.  Parking is required in accordance with Articke 1
C.  Signs are permitted in accordance with the requents of Article 16.
D. Setbacks, height, area, and lot dimensions egeired as noted below unless greater setbacks are
required by this Ordinance.
I-1 DISTRICT REGULATIONS
Minimum lot area 1 acre (43,560 square feet)
Minimum lot width 150 feet
Maximum height 40 feet
Front yard setback 35 feet
Side yard setback 15 feet
Rear yard setback 20 feet
Maximum lot coverage 50%
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ARTICLE 14: DISTRICT REGULATIONS

SECTION 14-1 SCHEDULE OF REGULATIONS [Ord. 141, 3/18/2003]

Unless specified elsewhere in this Ordinance,sdbustructures and buildings on all zoning lotdl glonform
to the Schedule of Regulations and accompanyingnées shown on the following pages.

SCHEDULE OF REGULATIONS*

AREA (a) WIDTH YARD SETBACKS (FT.) HEIGHT COVER-

DISTRICTS (SQ. FT.) (FT.) Front | Side | Rear | Feet | Stories | AGE (%)
R-1 Single Family Residential 8,700 (h) 66 (b) 20 6 30 35()| 2% 35
R-2 Medium Density Residential | 8,700 (d)(h) [ 66 (b)(d) | 20 6 (e) 30 [35()| 2% 40
R-3 High Single & Two Family See Secion 8-4
Density
Residential | Multiple Family See Secion 8-4
R-4 Manufactured Home Park See Chapter 9
CBD Central Business 8,000 66 none 4] 25 35 70
GCD General Commercial 15,000 100 30 OI0) 30 (i) 35 60
WM Waterfront Marina 15,000 100 15 10 (g) 10 35 70
I-1 General Industrial 43,560 150 35 | 15() | 20() | 40 50
PUD Planned Unit Development See Chapter 18

* Footnotes are an integral part of these DisiRiegulations and should be read in conjunction thiéhabove schedule.

FOOTNOTES TO DISTRICT REGULATIONS
(a) All dwellings shall contain a minimum floor are accordance with the following:

single family 1,000 sg. ft., with at least 800 #gon the ground floor
two-family 1,600 sq. ft., total
multi-family: efficiency 500 sq.ft.

1 bedroom 600 sq. ft.

2 bedroom 800 sq. ft.

3 bedroom 1,000 sq. ft.

4 bedroom 1,150 sq. ft.

Accessory buildings shall conform to the requiretaeri Section 3-2.

(b) Minimum width shall be two hundred (200) feet &ll nonresidential uses.

(c) Nonresidential buildings may be built to a Heigf up to sixty-five (65) feet; provided one @dditional foot of
setback shall be added to each yard requirememegidt foot by which the height exceeds thirty-{i$8) feet.

(d) All two-family dwellings shall have a minimuratlarea of eleven thousand (11,000) sq.ft.

(e) The total of both side yards shall not be taas twenty (20) feet.

(f) When abutting non-residentially used or zoneaperty, a side yard of ten (10) feet shall be joted. However, the
Planning Commission may approve up to a zero sktib##acan be demonstrated that the lesser sethédtkot
adversely affect adjoining properties, and spedlifjche availability of light to existing or proped buildings.
Where abutting lots have buildings employing a camrparty wall, no side yard shall be required. Whbutting
residentially used or zoned property, a side yattiicty (30) feet shall be provided.

(@) Where there is a common wall planned for adiog on an adjacent property, no side yard shateheired.

(h) All lots platted prior to the date of adoptiofithis ordinance may be 8,000 square feet.

(i) Where a side or rear yard abuts residentiallyed property, a landscaped buffer shall be pravideccordance with
the requirements of Sec. 3-28.
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ARTICLE 15: ON-PREMISE PARKING AND LOADING

SECTION 15-1 PURPOSE

The purpose of this section is to permit and reguba-premise (off-street) parking of motor vehictand the
on-premise loading and unloading of vehicles irzafling districts.

In all zoning districts, on-premise parking faadg for the storage and parking of motor vehictesltie use of
occupants, employees and patrons of buildings edleelitered, or extended after the effective datthis
ordinance shall be provided as prescribed herein.

SECTION 15-2 LOCATION OF PARKING

A.

One- and Two-Family Dwellings.

Required on-premise parking shall be provided enstime lot or parcel as the dwellings it is inezhd

to serve. With the exception of driveways, no pagkshall be allowed closer than 10 feet to a stree
right-of-way line. Driveways for single-family diiags shall not exceed 30 feet in width. Total
driveway width for two-family dwellings shall nokeeed 48 feet. In no instance shall the total area
devoted to driveways and parking areas for onavorfamily dwellings exceed one-third of the front-
yard area.

Multiple-Family Dwellings.

Required on-premise parking for multiple-family dliveys shall be provided on the same lot or parcel
as the dwellings they are intended to serve. Innstance shall any parking space, other than that
provided within an enclosed garage or carportpbated nearer than 15 feet to a residential bldin

Other Land Uses.

1. Required on-premise parking for other thandesgial uses shall be located on the same lot, or
within lots under the same ownership, within 306tfef the building it is intended to serve,
measured from the building to the nearest parkirege of the on-premise parking lot.

2. Parking on lots under different ownership wittB00 feet may also be permitted if such
arrangement does not result in a parking deficiefiocythe other use, and a legal agreement
specifying the terms for the parking arrangemeghex by all involved parties, is provided.

SECTION 15-3 GENERAL REQUIREMENTS

A.

Parking Location Standards.

1. The parking of any vehicle on-premise in otivan a designated parking area approved for such
parking by the Planning Commission shall be prabbi

2. The parking of any vehicle on any lawn or laagiez] area shall be prohibited. The Planning
commission may require any person or business neg@ige for converting lawn or landscaped
areas to parking, without having received site plpproval, to restore such areas to their original
state.
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3. For all residential uses, the parking of motombs, boats, trailers and other large recreational
equipment in the front yard for longer than 48 lsaarany 7 day period shall be prohibited.

4. Off-street parking shall not be required formigted and special non-residential uses within the
CBD District where the owner can demonstrate tosgsfaction of the Planning Commission
that adequate parking is available to serve theousstreet, in a community parking lot, and/or
through a shared arrangement with other nearby. usisis exemption shall not apply to
residential uses in the CBD District.

B.  Storage or Repair in Parking Areas.

1. The use of parking areas for the storage olalispf vehicles and/or merchandise, or for vehicle
or machinery repair or maintenance, is prohibitedess specifically approved by the Planning
Commission as part of site plan review or by spasa permit, as applicable.

2. The storage of semi-trailers outside of aregsaed for such storage on an approved site plan
shall be prohibited.

3. The use of parking areas for the storage oripgutd vehicles unrelated to the business for which
the parking is intended shall be prohibited, exesppermitted by Section 15-2C2.

4, The use of semi-trailers for storage purposesadong term basis (longer than a week) is
prohibited.

C. Determination of Parking Requirements.

1. The minimum parking space requirements for sdlsushall be those identified in Section 15-6.

2. For uses not specifically listed in Section 15k& requirements for on-premise parking shall be
determined as follows:

a. The Zoning Administrator may establish the pagkirequirement by making the
determination that the proposed use is similararkipg requirement to a use which is
listed in Section 15-6. In such case, the samidmrequirement shall apply.

b. The Planning Commission may establish the pgrkeguirement for the proposed use
based on documentation pertaining to the parkingatel for that use provided and
substantiated by the applicant, or based on otteéegsional planning resource material.

3. Public street right-of-ways shall not be courftedneeting on-premise parking requirements.

4, Outdoor parking spaces required for businesgaelvehicles shall be provided in addition to the
parking spaces required in Section 15-6.

5. Two or more buildings or uses may collectivetpyide the required on-premise parking if a
signed agreement is provided by the property owrsard the number of spaces being provided
meets the minimum required for all uses calculaitedividually. Such parking shall be
convenient to all uses for which it is intended.

6. Where 2 or more uses are present on the prengpiadsng requirements shall be calculated for
each use, unless specifically provided otherwiseihe

D. Maximum Amount of Parking.

In order to minimize excessive areas of pavementiwtesults in adverse aesthetic and environmental
impacts, and contributes to high rates of stormewatnoff, the Planning Commission may limit the
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total amount of parking to not exceed the minimwarkmg requirement by more than 30 percent.
Conversion of Parking Areas to Other Uses.

Unless the Planning Commission has reviewed andospg@ the change, any parking area once
approved as a required parking area shall not Aegdd to any other use.

SECTION 15-4 DESIGN AND CONSTRUCTION REQUIREMENTS.

A.

Surface and Drainage Requirements.

All parking areas shall be surfaced with a duratid dustless surface and shall be properly gradéd a
provided with adequate drainage facilities as apguidoy the City Engineer.

Surface Striping.

All paved parking spaces, aisles, and unloadingzahall be striped or marked. Such striping berot
required demarcation shall be maintained permapémth condition such that easy interpretation of
such markings by intended users is possible. pnoyed unpaved parking areas, spaces shall beedefin
by wheel chocks, concrete bumpers, or other sirddaice.

Lighting.

All parking lot lighting shall be designed, locatexhd/or shielded to prevent spillover onto adjacen
properties, and shall be arranged to prohibit a#vexffects on motorist visibility on adjacent pabli
roadways. The maximum height of parking lot li§ktures shall be 20 feet for any fixture to bedeed
within 150 feet of a residential district or usada maximum height of 30 feet for all other |ozas.

Dimensional Standards for Parking Spaces ani@#\is

All on-premise parking areas shall meet the mininparking space and maneuvering lane standards
contained in the following table.

MINIMUM PARKING SPACE AND MANEUVERING LANE STANDARD S

Parking Pattern Maneuvering Maneuvering Parking Parking
(degrees) Lane Width Lane Width Space Space
One-Way Two-Way Width! Lengtif

Parallel 12 feet 20 feet 9 feet 25 feet

30 to 50 12 feet 20 feet 9 feet 21 feet
54 to 74 13 feet 24 feet 9 feet 21 feet

75 to 90 20 feet 24 feet 9 feet 20 feet

2 Parking space length measured along the spaterioes

Notes: ' Parking space width measured perpendicular tepihee centerline

SECTION 15-5 PARKING UNITS OF MEASUREMENT

A.  Equivalency or Substitution.
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In calculating bench seating for places of mbdg, 2 feet shall be the equivalent of one seat.

Wherever parking requirements are based onsgilosr area, gross leaseable area may be

In those cases where the Planning Commissitermdimes that striping of spaces would not be

appropriate, 300 square feet of parking area Segtirovided for each required parking space.

1.
substituted if that figure is more readily avai&bl
2.
3.
B. Rounding.

In calculating the required amount of parking aadmg spaces, any fraction of 0.5 or greater diwll
rounded up, and any fraction of less than 0.5 $leatbunded down.

SECTION 15-6 MINIMUM PARKING SPACE REQUIREMENTS

The minimum amount of parking spaces required é&sighated uses are included in the tables below.

A. GENERAL RESIDENTIAL

Single-family and two-family dwellings

2.0 spaces per dwelling unit

Multiple-family dwelling and dormitories

2.0 spaces per each unit

Manufactured homes in a mobile home park

2.0 space per each manufactured home unit or s

B. SENIOR HOUSING

Housing for fully independent residents:
Senior independent units and independent care
retirement village or center

1.5 spaces per each room and living unit

Housing for residents requiring a moderate level
care: senior "interim care", "elder care", and

"intermediate care" units

Df1.0 space per each room

Housing for residents whose care is fully depend
on others: Convalescent homes, nursing homes
homes, etc.

brit.0 space per each two rooms
rest
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C. INSTITUTIONAL/CIVIC

(Religious, Municipal, Hospital, Child Care, Schod$, and Halls)

Churches, temples, synagogues and other place
worship

5 @f0 space per each three seats or six feet of pew

1°Z)

Municipal office buildings

4.0 spaces per 1,000 square feet of gross floar are
plus spaces required for any assembly hall,
auditorium, and outdoor arena

Hospitals

—

2.5 spaces per each licensed bed, plus outpatien
care and emergency care requirements

Outpatient care and emergency care services

Refer to medical office parking requirements

Child care centers

3.0 spaces plus, 1.0 additional space for eacmseye
children of licensed authorized capacity

Primary schools (elementary and junior high)

2.0 spaces per classroom, plus 1 space for each 3
seats of maximum seating capacity for that indoo
facility having the greatest seating capacity

=

Secondary schools (high)

8.0 spaces per each classroom, or 1 space pe#deach
seats of maximum seating capacity for that indoo
place of assembly having the greatest seating
capacity

=

Auditoriums, assembly halls, and outdoor arenas

1.0 space per each three seats or six feet oftidesic

Public recreation centers

5.0 spaces per 1,000 square feet of gross floar are

Dance hall, union hall, lodge hall, fraternal rdilb
and similar uses

1.0 space per every 2 persons of capacity auttibrjze
by the City Building Code or Fire Code if more
stringent

D. OFFICE

Medical, dental office, clinic

5.0 spaces per 1,000 square feet of gross floar afje
plus outpatient care, emergency, twenty-four hou
med station requirements, if applicable

=

Outpatient care, emergency care, 24-hour med
station

2.0 spaces per exam or outpatient

procedure/operating room, plus 1.0 space per
laboratory or recovery room, plus 1.0 space foheac
two rooms for employee parking

General office building and real estate offices

3.0 spaces per 1,000 square feet of gross floar afje

Bank, credit union, savings and loan

6.0 spaces per 1,000 square feet of gross floar afje
plus 4.0 stacking spaces per window and ATM
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E. COMMERCIAL/RETAIL/SERVICE

Appliance store

4.0 spaces per 1,000 square feet of gross floar aje

Auto service station and auto care centers

3.0 spaces per each service bay, plus 1.0 space
each tow truck, plus 4.0 spaces per 1,000 squate
of area devoted to the sale of automotive goods,
convenience foods

Auto service-oil change/quick lube

3.0 spaces per service bay

Automotive sales

1.0 space per 5,000 square feet of outdoor sales
area, plus 1 space per sales desk/office, plus 3
spaces per each service bay

Automobile wash (self wash)

3.0 stacking spaces per bay

Automobile wash (automatic)

2 spaces plus 15 stacking spaces per bay

Bar (lounge)

16.0 spaces per 1,000 square feet of gross fleer, ar
or 0.7 spaces per seat, whichever is greater

Barber shop, beauty salon, hair salon

2.5 spaces per each barber or beautician's chair
station

Bed-and-Breakfast Inn

2.0 spaces, plus 1.0 space per guest room

Conference rooms, exhibit halls, and similar useq

1.0 space per every two persons of capacity

authorized by the City Building Code or fire offigi
or 10.0 spaces per 1,000 square feet of gross flopr
area, whichever is greater

Convenience store

4.0 spaces per 1,000 square feet of gross floar aje
or the area devoted to convenience sales when it a
multi-use building

Discount retail store

5.0 spaces per 1,000 square feet of gross floar afje

Dry cleaners

2.0 spaces per 1,000 square feet of gross floar afje
plus 2.0 spaces per drive-up window

Funeral homes

1.0 space per 50 square feet of space devoted ta
service parlors, chapels, and reception area,lplus
space per each funeral vehicle stored on the
premises

Furniture, carpet store

2.0 spaces per 1,000 square feet of gross floar afje

Hardware, paint, home improvement store

3.0 spaces per 1,000 square feet of gross floar aje

Laundromat

1.0 space per each three washing machines

Mini/self storage warehouse

4.0 spaces if there is an on-site office, no spaces
required if there isn't one

Motel/hotel with lounge, restaurant, conference o
banquet rooms or exhibit facility

r 1.0 space per guest room, plus 10.0 spaces pé)

square feet of lounge, restaurant, conference or
banquet rooms or exhibit space
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Recreational vehicle, boat, mobile home, and sim
sales

il4.0 space per 1,000 square feet of gross floor arga

plus 2.0 spaces per each service bay

Restaurant-sit down type with liquor license

16.0 spaces per 1,000 square feet of gross flear ar
or .6 spaces per seat whichever is greater

Restaurant-family type without liquor license

12.0 spaces per 1,000 square feet of gross flear ar
or 0.5 spaces per seat, whichever is greater 50us
longer spaces designated for recreational vehicles

Restaurant-fast food with drive through window

15.0 spaces per 1,000 square feet of gross fleer, ar
plus 10.0 designated drive-through short term
waiting spaces, plus 5.0 spaces (no less thaneZb
designated for recreational vehicles or trucks

fe

Restaurant - take out with less than six tablegoan
booths

1 10.0 spaces

Shopping center

4.0 spaces per 1,000 square feet of gross floar aje

Showroom of a plumber, cabinet maker, decorat(
or similar trade.

r1.0 space per 1,000 square feet of gross floor area

Supermarket/Mega-market (combined grocer ang
department store)

4.0 spaces per 1,000 square feet of gross floar aje

Video rental establishments

4.0 spaces per 1,000 square feet of gross floar afe
with a minimum of 12 spaces provided

ARTICLE



City of New Buffalo Zoning Ordinance

F. RECREATION/ENTERTAINMENT

Batting cages 3.0 spaces per cage

Bowling centers 5.0 spaces per lane, plus amount required fordhe b
if a bar or lounge is present

Commercial outdoor recreation not listed elsewherB.0 spaces per 1,000 square feet of gross floar aje
with a minimum of 10 spaces provided

Golf course driving range 1.0 space per tee

Golf course - miniature 1.0 space per course hole

Golf course - par three 3.0 spaces per hole

Golf course 6.0 spaces per hole

Golf course banquet hall/lounge 0.5 spaces per seat, plus spaces required for golf
course

Health fitness centers without swimming pools | 5.0 spaces per 1,000 square feet of gross floar afe

Ice/roller skating rink 6.0 spaces per 1,000 square feet of gross floar afe

Marina 1.0 space per boat slip, plus 1.0 space for eagch fp
boat racks in an "in-out" boat keeping building or
facility, plus 1.0 space per 1,000 square feetro$g
floor area for showroom sales, plus 2.0 spaces pgr
each service bay

Swimming pool 1.0 space per each three persons of capacity
authorized by the City Building Code

Theater, cinema 1.0 space per each four seats, plus 4.0 space pe
screen or stage

Racquetball/tennis centers 1.0 space per 1,000 square feet of gross floorarea
6.0 spaces per court, whichever is greater

Video Arcade 1.0 space per 50 square feet of gross floor aréa W
a minimum of 6.0 spaces required

G. INDUSTRIAL

Light industrial, manufacturing, testing labs, 1.5 spaces per 1,000 square feet of gross floar afle
research and development centers, other industrfalvith a minimum of six (6) spaces

Warehousing 1.0 space per each 2,500 square feet of gross flgor
area, with a minimum of four (4) spaces

SECTION 15-7 DEFERRED PARKING FOR COMMERCIAL AND | NDUSTRIAL DISTRICTS

An applicant may request that a portion of the imeguparking be deferred from being constructedcases
where the applicant feels the minimum parking resliis in excess of what is required for their hass.
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Parking may not be deferred below the minimum stecha@f 0.5 spaces per 1,000 square feet of gross-fl
area for industrial uses or eighty (80) percerthefrequired parking for commercial uses. Theiegpt shall

show that the deferred portion of the parking isgilde to construct on the site by showing it anghie plan;
and shall guarantee the availability of such apeddture parking through a recorded deed restrictin the
property, a copy of which shall be provided to #o@ing administrator prior to commencing constarttdn

the site. The city shall retain the right to regdke deferral at anytime if observations of the inglicate that
the amount of parking is insufficient. In casesefocation, the applicant shall construct the weteportion

of the parking within 90 days of being directeditoso by the city.
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SECTION 15-8 BARRIER-FREE PARKING AND DESIGN REQUI REMENTS

Within each parking lot, signed and marked barftiee- spaces shall be provided at a convenientitogan
accordance with state and federal law. Wheeldaiess requirements shall be according to stafiederal
barrier-free regulations, with most restrictiveuggments applying.

SECTION 15-9 ON-PREMISE REQUIREMENTS FOR LOADING A ND UNLOADING

A.

Loading and unloading space shall not use anyigmoof any public right-of-way or private road
easement area, except in the CBD district.

Maneuvering space for trucks using the loadipgcss shall be provided on-premise, and shall not
necessitate the use of a public right-of-way ovaie road easement, except in the CBD district.

Loading and unloading spaces shall be a minimtirt2 feet in width, 60 feet in length, and have a
minimum clearance of 14 feet in height.

If truck wells are to be used, a protectiveimgilor wall shall be provided along the sides &f well.

Required loading and unloading spaces shalbaanhcluded in calculations for parking spaces aded
to meet general parking requirements.

Loading and unloading spaces shall be constiwafteither cement or asphalt with a base and rigisk
of pavement suitable for the anticipated weightsheftrucks to be using it.

Loading and unloading spaces shall be providextcordance with minimum requirements contained in
the following tables.

REQUIRED LOADING AND UNLOADING SPACES
Institutional, Commercial and Office Uses

Up to 2,000 sq. ft. of gross floor area None required

2,001 to 20000 sq. ft. of gross floor area 1.0 space

Exceeding 20,000 sq. ft. of gross floor area 1.0 space per each 20,000 sq. ft. of gross flaa,a
with a maximum of 5.0 spaces required

REQUIRED LOADING AND UNLOADING SPACES
Industrial Uses

Up to 10,000 sq. ft. of gross floor area 1.0 space

10,001 to 20,000 sq. ft. of gross floor area 2.0 spaces

Exceeding 20,000 sq. ft. of gross floor area 1.0 space per each 20,000 sq. ft. of gross flaa,a
with a maximum of 5.0 spaces required
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ARTICLE 16: SIGNS

SECTION 16-1 PURPOSE[Ord. 178, 10/14/2008]

The sign regulations of this article are intendedtotect and further the health, safety, and welfa# the
residents of the City of New Buffalo; to maintaindaimprove the appearance of the City; to preserve
community character; to prevent traffic hazardspitovide safer conditions for pedestrians; and rtmrte
economic development by regulating the constructalteration, repair, maintenance, size, locatiamd
number of signs. It is further determined thadllow signs of excessive number and size in thg ®duld
unduly distract pedestrians and motorists, credtaffic hazard, and reduce the effectiveness grissheeded

to direct the public. The regulations of this @diare intended to provide reasonable identificatior
businesses and other uses within the communityadeutot intended to serve as a means of adveytisin

SECTION 16-2 DEFINITIONS [Ord. 178, 10/14/2008]

A.  Awning: A retractable or fixed shelter constiedt of non-rigid materials on a supporting framekwvor
that projects from the exterior wall of a building.

B.  Balloon sign: A sign composed of a non-poroag bf material filled with air.

C. Banner sign: A fabric, plastic, or other sigada of non-rigid material without an enclosing stuaal
framework.

D. Billboard: Any structure, including the wall @y building, on which lettered, figured or pidsbr
matter is displayed for advertising a businessjiser or entertainment which is not conducted an th
land upon which the structure is located or prosluwit primarily sold, manufactured, processed or
fabricated on such land.

E. Business Center: Any two (2) or more busine@ster than within the CBD district) which:

1. Are located on a single parcel of property; or

2. Are connected by common walls, partitions, céempor other structural members to form a
continuous building or group of buildings; or

3. Share a common parking area; or
4, Otherwise present the appearance of a singiéigoous business area.

F. Business Center Sign: A freestanding sign ifleng the name of a Business Center and/or one or
more individual businesses within the center.

G. Construction Sign: A temporary sign which idiées the owners, financiers, contractors, arcl#eand
engineers of a project under construction.

H.  Directional Sign: A sign which gives directigrisstructions, or facility information for the usa the
lot on which the sign is located, such as parkingxt and entrance signs.

l. Freestanding Sign: A sign, not attached to #dimg or wall, supported on poles or supports wath
minimum ground clearance of eight (8) feet.
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J.

K.

N

Government Sign: A temporary or permanent sigeted by the City of New Buffalo.

Ground Sign: A sign, the bottom of which is more than twenty-four (24) inches from the ground,
which rests directly on the ground or is suppotbgdshort poles or a base, and is not attached to a
building or wall.

Highway Sign: A temporary or permanent signceed within or adjacent to the road right-of-way by
the City of New Buffalo, Berrien County, the StateMichigan, or federal government for the purpose
of directing or controlling traffic on a public s&t, road, or highway.

Institutional Bulletin Board: A ground sign upavhich is displayed the name of a church, school,
library, community center or similar public or qutpsblic institution located on the property andievh
may contain a space for a reader board to annatmservices, events, or activities.

Marquee: A permanent structure constructedgod materials that projects from the exterior waflla
building.

Marguee Sign: A sign affixed flat against theface of a marquee.

Memorial Sign: A non-illuminated sign, tablet,plaque commemorating a person, event, structure,
site.

Mural: A design or representation painted oawdr on a wall which does not advertise an
establishment, product, service, or activity.

Off-premise Sign: A sign which relates to ovexdises an establishment, product, merchandise],go
service or entertainment which is not located, ,softered, produced, manufactured or furnishedat t
property on which the sign is located (includingt bot limited to billboards).

Placard: A sign not exceeding two (2) squaet ¥eéhich provides notices of a public nature, sash
"No Trespassing", "No Hunting", "Closed", or "Opesigns.

Political Sign: A temporary sign used in cortiwt with an official local government, school dist,
county, state, or federal election or referendum.

Projecting Sign: A double-faced sign attached tuilding or wall that extends more than tweli/2)
inches but not more than forty-eight (48) inchesrfithe face of the building or wall.

Reader Board: A portion of a sign on which capghanged manually.

Real Estate Sign: A non-illuminated, temporsign pertaining to the sale, rent, or lease ofpttoperty
upon which the sign is located.

Residential Subdivision Sign: A permanent giebsign identifying a recognized platted subdivision
site condominium project, multi-family developmeat,other residential development, which has been
approved by the City.

Roof Line: The top edge of a roof or parapetlywahichever is higher, but excluding any cupolas,
chimneys, or other minor projections.

Roof Sign: A sign erected above the roof lifa building.

Sign: Any display, figure, painting, drawinglacard, poster or other device visible from thbljguvay
which is designed, intended or used to convey asages advertise, inform or direct attention to a
person, institution, organization, activity, placéject or product. It may be a structure or plaereof
painted on or attached directly or indirectly tstaicture.
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BB.

CC.

DD.

EE.

Special Event Sign and Special Event Bannexmorary signs containing public messages conagrnin
special events sponsored by governmental agenciemeprofit organizations.

Temporary Sign: A display, informational sigpgcial event banner or other advertising devite av
without a structural frame and intended for a lediperiod of display, including seasonal produdessa
and decorative displays for holidays, or public dastrations.

Wall Sign: A sign painted or attached diret¢tlyand parallel to the exterior wall of a buildiextending
no greater than twelve (12) inches from the extdaoe of the wall to which it is attached.

Window Sign: A sign installed inside a windend intended to be viewed from the outside.

SECTION 16-3 GENERAL REQUIREMENTS [Ord. 178, 10/14/2008]

A.

No sign shall be placed in, upon or over anyligutight-of-way, alley, or other public place, et for
permitted highway and government signs and thogesspermitted in the CBD district which may
project from a building wall over a public way. g8s in a public right-of-way, except permitted
projection, government, and highway signs, shalidmeoved by the City at the sign owner's expense.

No light pole, utility pole, or other supportingember shall be used for the placement of anysngss
specifically designed and approved for such use.

No sign shall be erected in any place whereay,niby reason of its position, shape, color, orepth
characteristic, interfere with, obstruct the viefy or be confused with any authorized traffic sign,
signal, or device, or constitute a nuisance per se.

No commercial vehicle, which in the opinion b&tZoning Administrator has the intended functién o
acting as a sign, shall be parked in any areaiabutie street, unless no other parking area idedle.

No sign shall contain any moving or animatedaror have the appearance of having any moving or
animated parts.

All ground, freestanding, and wall signs may teonreader boards within the maximum size limits
permitted for the sign.

No wall sign shall extend beyond the edge ofwial to which it is affixed, and no wall sign shal
extend above the roof line of a building.

All signs shall pertain only to the businessaotivity conducted on the premises, with the exoepof
billboards located adjacent to state or interdtagbways, political signs, and special event signs.

Real estate signs, non-illuminated, are perghitteany Zoning District, but shall be removed with
thirty (30) days after completion of the sale @de of the property.

Construction signs are permitted within any iustsubject to the following regulations:

1. Such signs shall be no larger than thirty-tw®) (8quare feet and shall be located not closer than
ten (10) feet from the street right-of-way line atdll not be higher than ten (10) feet.

2. In residential developments, any constructigm sihall be removed at such time as a permanent
subdivision sign is erected, final plat approvabligained, or a certificate of occupancy is issued
for any dwelling in the development; whichever carfiest.

3. In non-residential developments, any constracg@n shall be removed upon issuance of a
certificate of occupancy for the building.
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K.  Special event signs are permitted in any zouisgict, subject to the following restrictions:

1.

2.

Such sign may be located either on or off thetowhich the special event is held.

The display of the signs shall be limited to tee (10) days immediately preceding the special
event which is being advertised.

The signs shall have a maximum size of thirtg-t{82) square feet in area, and a maximum
height above ground level of six (6) feet and shalket back from any side or rear property line a
minimum of fifteen (15) feet. The front setbackalstbe as required for signs in the zoning

district in which the sign is to be located.

The signs shall be removed within forty-eigh)(4ours of the conclusion of the special event
which is being advertised.

L. Directional signs are permitted in any zoningtdct subject to the following restrictions:

1.

Such sign shall not exceed two (2) square fearéa or three (3) feet in height, and shall he se
back at least five (5) feet from any lot line angje of any driving lane.

A directional sign may contain a commercial lagyotrademark, not exceeding one-third of the
sign size, but not a business name or commercissage.

M.  Freestanding signs shall have a clear spactlefst eight (8) feet between the grade and thierncof
the sign to permit an unobstructed view for moter&d pedestrians.

N.  Temporary signs are permitted in any distridijsct to the following restrictions:

1.

A temporary sign shall only be displayed uponeigt of a permit issued by the Zoning
Administrator.

No temporary sign shall be displayed on any @)elot or parcel for more than thirty (30)
consecutive days for any one permit period and meenthan two (2) non-consecutive permits
shall be issued for any lot or parcel during aalgiedar year.

Upon expiration of the permit, the sign shalr&moved by the permit holder.

No temporary sign shall exceed thirty-two (3)are feet.

Only one (1) temporary sign shall be permittacadot or parcel.

No temporary sign shall be closer than fivef€gt from any property line fronting on a public
street.

All temporary signs shall be designed and contd to withstand a wind pressure of not less
than thirty (30) pounds per square foot of area.

O. All lighted signs shall be inspected by the Eieal Inspector for proper and adequate electrical
connections. If deemed necessary by the Zoning iAidtrator, an electrical code permit will be
required.
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SECTION 16-4 EXEMPT SIGNS [Ord. 178, 10/14/2008]

The following signs shall not require a buildingrpé, but shall be subject to all other applicagkneral
requirements of this article:

A.  Government signs.
B. Placards.
C. Temporary signs of six (6) square feet in siziess.

D.  Window signs, provided the total area of allnsigvithin one (1) foot of the window shall not ob
more than fifty (50) percent of the window area.

E. Political signs.

F. Historical markers.

G. Memorial signs or tablets.

H.  Murals.

l. Signs not visible from any street.
J. Signs for essential services.

K.  Signs with address, owner, or occupant namepdb one (1) square foot in area attached to dhmai
light fixture or exterior wall.

L. Flags or insignia of any nation, state, locavgmment, community organization, or educational
institution; and flags used to notify the publiatlan establishment is open.

M.  Special event banners.

SECTION 16-5 PROHIBITED SIGNS [Ord. 178, 10/14/2008]

All signs not specifically allowed under this aléidunless exempted from regulation herein) aréipred in
the City of New Buffalo. Further, the followingpgs of signs are expressly prohibited:

A. Balloons, balloon signs, strings of light bullpgnnants, streamers, non-special event bannefigger
except for those flags of a non-commercial natateused for the purpose of commercial advertisement
and specifically exempted.

B.  Any sign, including window signs, which havestténg, moving, or oscillating lights (excluding #m
and temperature signs, which are permitted).

C. Roof signs.

D. Off-premises signs (except for non-commercighsj special event signs, and billboards).

ARTICLE



City of New Buffalo Zoning Ordinance

SECTION 16-6 MEASUREMENT [Ord. 178, 10/14/2008]

A. The area of a sign shall be measured as thevatlea a single, continuous perimeter composedrof
straight line geometric figure which encloses théreame limits of writing, representation, emblem,
logo, or any other figure of similar character,atiger with any frame or other material or colomnforg
an integral part of the display or used to difféi@e the sign from the background against whids it
placed, excluding only the structure necessaryppart the sign.

B. The area of a freestanding, ground, or projgcsign that has two (2) or more faces shall be oreds
by including the area of all sign faces, excepivib (2) such faces are placed back-to-back, aszjoél
size, and are no more than two (2) feet apartyapamt, the area of the two (2) back-to-back fasiesll
be counted as one face. If the two (2) back-to-Hacks are of unequal size, the larger of the ®o (
sign faces shall be counted as the one (1) face.

C. The height of a sign shall be measured as theakdistance from the highest point of the sigrthe
finished grade of the ground immediately beneaghsin, excluding any artificially constructed éart
berms.

D.  For buildings with multiple tenants, the sigeas for wall signs, projecting signs and awningsighall

be determined by taking that portion of the frordllvof the building applicable to each tenant and
computing sign requirements for that portion of i@l wall.

SECTION 16-7 ILLUMINATION [Ord. 178, 10/14/2008]

A. Inthe Central Business District when signsibweninated they shall only be illuminated extelgabnd
the source of the light shall be directed to prévight from shining directly onto traffic or neigbring

property.

B. Inthe General Commerical District signs mayillbeninated internally or externally. When illunated
externally the source of the light shall be endioaad directed to prevent light from shining dihect
onto traffic or neighboring property.

C. No sign shall employ any flashing, moving, datiihg, blinking, or variable intensity light, priced
variable time-temperature signs may be permitted.

SECTION 16-8 MAINTENANCE [Ord. 178, 10/14/2008]

A.  Signs shall be maintained free of peeling pampaper, fading, staining, rust, or other conditichich
impairs legibility or intelligibility.

B.  Sign supports, braces, guys and anchors shalldietained in such a manner as not to cause achaza

SECTION 16-9 SIGNS PERMITTED BY DISTRICT [Ord. 178, 10/14/2008]

The following signs are permitted in combinatiomléss otherwise noted) in each district, subjecth®
requirements described in the tables and all @pplicable regulations of this article.

In addition to the number of wall signs permittdde surface area which contains any informatiomwnings
shall contribute to the calculation of the totatrpitted size for wall signs.
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R-1, R-2, R-3, R-4 & Residential PUD Districts

RESIDENTIAL SUBDIVISION SIGNS

Number One (1) per entrance road to the development, xugtegling two (2) such signs per
development

Size No greater than forty (40) square feet

Location Minimum ten (10) feet from the street right-of-wiaye

Height Not more than eight (8) feet above grade

INSTITUTIONAL BULLETIN BOARD

Number One (1) per lot or parcel

Size No greater than thirty-two (32) square feet

Location Minimum fifteen (15) feet from the street right+wfy line

Height Not more than six (6) feet above grade

SIGNS FOR HOME OCCUPATIONS

Number One (1) per lot or parcel

Size No greater than six (6) square feet and no hidianr six (6) feet if freestanding
Location Mounted flat against the wall and non-illuminatedreestanding in front yard

WALL SIGNS FOR NON-RESIDENTIAL USES

Number One (1) per street frontage

Size For public and quasi-public facilities (such asaih, churches, and similar institutional
uses) no sign shall be greater than five (5) pérafetine wall area to which it is affixed, nqt
to exceed fifty (50) square feet. For privatead no such sign shall be greater than six|
square feet.

Location Mounted flat against the wall facing the street.
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CBD, Central Business District

WALL SIGN

Number One (1) per business; provided that any businegshwias frontage on more than one (1
street shall be permitted to have one (1) wall pignstreet frontage, subject to the
following size restrictions.

Size No greater than fifteen (15) percent of the grofloor wall area to which it is affixed on
the front and no greater than ten (10) percerti@fjround floor wall area on any side or
rear face which abuts a street, not to exceed(®f®y square feet per sign. Where two or
more businesses occupy a single building, the grdloor wall area shall be limited to thgt
portion of the building occupied by the respectiusiness.

Location Mounted flat against the wall facing the street

GROUND SIGN

Number One (1) per lot or parcel.

Size No greater than forty-eight (48) square feet

Location Minimum ten (10) feet from the street right-of-wiaye

Height Not more than four (4) feet above grade

lllumination | Shall not be illuminated if property is adjacenResidential District.

PROJECTING SIGN, AWNING SIGN, OR MARQUEE SIGN

Number One (1) per street frontage

Size No greater than ten (10) square feet

Location Projecting out from the building wall not more tHanr (4) feet and having a clearance gf
at least eight (8) feet between the sidewalk aadtitom of the sign.
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GCD, WM & Commercial PUD Districts

GROUND SIGN OR FREESTANDING SIGN

Number One (1) per street frontage but not more than gysigns, provided that lots with two
street frontages shall have a minimum width at e@gti-of-way line of at least fifty (50)
feet in order to have a second sign. No freestansign shall be permitted for individual
businesses within any business center.

Size No greater than forty-eight (48) square feet faugd signs or sixty (60) square feet for
freestanding signs; provided that in the GCD Distiie area of a freestanding sign may
increased to eighty (80) sq.ft.

Location Minimum ten (10) feet from the street right-of-wiaye

Height Not more than four (4) feet above grade for grosigds or twenty-five (25) feet for
freestanding signs

WALL SIGN

Number One (1) per business; provided that any businegswias frontage on more than one (1
street shall be permitted to have one (1) wall gignstreet frontage, subject to the
following size restrictions.

Size No greater than ten (10) percent of the wall aneattich it is affixed and which is occupie
by the respective business, not to exceed one adr{@id0) square feet

Location Mounted flat against wall facing the street

BUSINESS CENTER SIGN

Number One (1) per street frontage but not more than gy®igns, provided that lots with two
street frontages shall have a minimum width at e@gti-of-way line of at least fifty (50)
feet in order to have a second sign. No freestansigns shall be permitted for individua
businesses within any business center.

Size No greater than eighty (80) square feet.

Location Minimum ten (10) feet from the street right-of-wiaye

Height Not more than twenty-five (25) feet

BILLBOARD (within the C-4 District only, as a SpatiException Use)

No billboards shall be permitted, except in confante with the Highway Advertising Act
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I-1 & Industrial PUD Districts

GROUND SIGN (no freestanding signs are permitted)

Number One (1) per lot or parcel

Size No greater than forty-eight (48) square feet

Location Minimum ten (10) feet from the street right-of-wiaye

Height Not more than four (4) feet above grade

WALL SIGN

Number One (1) per street frontage

Size No greater than five (5) percent of the wall aavhich the sign is affixed, not to exceed
one hundred (100) square feet

Location Mounted flat on wall facing street

BILLBOARD (if approved as a Special Exception Use)

No billboards shall be permitted, except in confante with the Highway Advertising Act.

SECTION 16-10 NONCONFORMING SIGNS [Ord. 178, 10/14/2008]

A.

Every permanent sign which was erected legaily @which lawfully exists at the time of the enactine
of this article, but which does not conform to theight, size, area, or location requirements o thi
article as of the date of the adoption of thesellegpns, is hereby deemed to be nonconformingis Th
status shall not be granted to any temporary signner, placard, or other non-permanent sign.

Nonconforming signs may not be altered, expaneethrged, or extended; however, nonconforming
signs may be maintained and repaired so as tontenthe useful life of the sign.

For the purposes of this article, a nonconfogriign may be diminished in size or dimension witho
jeopardizing the privilege of nonconforming useheTcopy of the sign may not be amended or changed,
unless specifically designed to be changed petigias in Reader Board, without bringing such sign
into compliance with the requirements of this detic

Any nonconforming sign destroyed by fire or etlwasualty loss shall not be restored or rebuilt if
reconstruction will constitute more than fifty (58rcent of the value of the sign on the date s8.l0

Any sign which for a period of one (1) year asreno longer advertises a bona fide business ctedu
or product sold shall be removed by the owner eftibilding, structure, or property upon which such
sign is located, within thirty (30) days of recegbtwritten notice by the Zoning Administrator.

A sign accessory to a nonconforming use may reeted in the City in accordance with the sign
regulations for the District in which the propei$yiocated.

SECTION 16-11 SIGN PERMITS [Ord. 178, 10/14/2008]

No person shall erect, alter, place or permit t@laeed, or replace any sign without first obtagninbuilding
permit, unless such sign is specifically exemptegravided in this article.
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ARTICLE 17: SPECIAL LAND USES

SECTION 17-1 PURPOSE

The intent of this Article is to provide regulat®and a more detailed review of uses that in masg<would
be compatible with the uses permitted by right giveen district, but which, by reason of the spkoature of
such uses or their location in relation to neiglmproperties, would not always be so. Becausthaf
unigue characteristics, it is often necessary aeelrestrictions or conditions associated withapgroval of
special land uses to ensure their compatibilithwiirrounding development.

SECTION 17-2 STANDARDS FOR APPROVAL

A.

Basic Approval Standards. Prior to approvingpecial land use application, the following general
standards, in addition to any specific standardsired for an individual special use shall be fiatis
The proposed use or activity shall:

1. Be compatible and in accordance with the CitMetv Buffalo Master Plan.

2. Be designed, constructed, operated, and magutap as to be compatible with the existing or
intended character of the general vicinity and saet to change the essential character of the
area in which it is proposed.

3. Be adequately served by public facilities andrsises such as streets, police, fire protection,
drainage structures, water and sewage facilitieseation facilities, and primary and secondary
schools.

4, Not involve uses, activities, processes, mdteaad equipment or conditions of operation that
will be detrimental to the natural environment, kulhealth, safety or welfare by reason of
excessive production of traffic, noise, smoke, sdorother such nuisance.

5. Promote the public interest through provisioradfervice, facility, or use determined to be non-
detrimental to the residents of the city.

6. Be in compliance with all city ordinances, atates and federal statutes, and licensing provisions
as applicable.

7. Not create safety concerns for pedestrian oicutdr circulation.
Special Use Subject to Site Plan Review. Prggsefor which application for a special land useniade

shall also be subject to site plan review and amdnm accordance with the requirements of Artit8
Site Plan Review.

SECTION 17-3 APPLICATION PROCEDURE

A.

Applicant. Any person owning or having an iesr in the subject property may file a written
application for one or more special land use peramtprovided for in this Ordinance.

Application and Fee. The following materials Istee submitted to the Zoning Administrator at leas
twenty-one (21) days prior to the meeting at whieh Planning Commission first considers the special
land use application. Sufficient copies of the lapgion, site plan, and other written and graphic
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instruments shall be provided in accordance wite tequirements set forth by the Planning

Commission:

1. Payment of the required fee.

2. Copies of a site plan meeting the requiremenfgticle 19.

3. Completed and signed application form.

4, Proof of ownership and description of ownershiprest.

5. An analysis of the impacts of the proposed uag be required by the Planning Commission. In

presenting such impact analysis the applicant ghvaVide information which describes the
methodology used. The analysis shall be carriecdbpwqualified individuals and verification of
same shall be provided by the applicant. Such @in@aalysis may be required to address any or
all of the following:

a. Traffic impacts including analysis of trip geaion, impact on existing and projected
traffic capacities, traffic speeds, and impact em@unding traffic patterns.

b. Environmental impacts (Including, but not lintitéo wetlands, floodplain, high risk soil
erosion areas, vegetation, and wildlife habitat).

C. Impacts on public facilities and services inahggl but not limited to, sanitary sewers,
water, storm drainage, police and fire protectsmiools and recreational facilities.

d. Potential for negative economic impact on thgheorhood, surrounding area, neighboring
businesses, and/or city as a whole.

SECTION 17-4 DESIGNATED REVIEW AUTHORITY AND APPRO VAL PROCEDURE

A.  Approval by Planning Commission. The Planningn@nission shall have final review and approval
authority for all special land uses.

1.

Following the submission of the required appiara materials the Planning Commission shall
hold a public hearing in accordance with the Cit&ge Zoning Act.

The Planning Commission shall review the appibcain terms of the standards of Section 17-2,
as well as any specific standards required fossgiezial land use and shall approve, approve with
conditions, or deny the application.

Upon approval of a special land use applicatamd accompanying site plan, the Zoning
Administrator shall issue a special land use permit

SECTION 17-5 CONDITIONS OF APPROVAL AND PERFORMANC E GUARANTEE

A. Conditions. In granting a special land use, BFlanning Commission may impose any reasonable
additional conditions, limitations, and performamerantees as in its judgment may be necessary for
protection of the public interest. Such conditisisll be related to and ensure that the review
considerations of Section 17-2 are met.

B.  Conditions Attached to Property. Approval odgecial land use, including conditions made at qfar
the approval, is attached to the property descrésepart of the application and not to the ownesuah

property.
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C.

Record of Conditions. A record of conditiongpmsed shall be maintained by the City. The coowli
shall remain unchanged unless an amendment tp#uéasland use is approved.

Record Shall Be Contained in Planning Commissitimutes. A record of the decision of the Planning
Commission, the reasons for the decision reachetlaay conditions attached to such decision shall b
kept and made a part of the minutes of the Plan@mgmission.

SECTION 17-6 VALIDITY OF SPECIAL USE PERMIT APPROV AL

A.

Termination of Special Land Use for Failure tom@inence Construction or Secure Extension. In cases
where actual physical construction of a substan@tlire of the structures authorized by a spearal |
use permit has not commenced within one (1) ye@soiance, and a written application for extension
the approval has not been filed as provided ini&@ect7-6B below, the permit shall automatically
become null and void and all rights thereunderl$bahinate.

Extension. Upon written application filed withet City Clerk of the City of New Buffalo prior the
termination of the one (1) year period, the Plagriommission may authorize a single extension ®f th
time limit for a further period of not more thaneo(l) year. Such extension shall only be granted
on evidence from the applicant that the developnter#t a reasonable likelihood of commencing
construction within the extension period.

SECTION 17-7 AMENDMENTS TO APPROVED SPECIAL LAND U SE PERMITS

Amendments to approved special land use permitsoafification of any condition attached to such appt
shall require submittal of a new application whattall be subject to all the requirements of Artitle

SECTION 17-8 SPECIFIC DESIGN STANDARDS FOR INDIVIDUAL USES

The following Special Land Uses shall be subjecth® requirements of the District in which locatéd,
addition to all the applicable conditions, standaahd regulations as are cited in this Sectione fdllowing
uses have such conditions, standards, or regusation

A.

Adult Uses.

1. The lot or parcel on which the use is locateallgtiot be closer than one thousand (1,000) feet
from any residential use or zoning district, schablurch, or park, measured from lot line to lot
line.

2. The use is not located within a one thousar@DQ),foot radius of two other such uses, measured
from lot line to lot line.

3. Parking shall be provided at a ratio of one gfpace per person allowed by the maximum
occupancy load established by local, county, sfas, health, or building codes, whichever is
greater.

4, No adult use shall remain open at any time betvtee hours of eleven o'clock (11:00) p.m. and
ten o'clock (10:00) a.m. and no such use shallpea @n Sundays.

5. No alcohol shall be served at any adult use.

6. No adult use shall permit any person under tfeed eighteen (18) years to enter the premises.
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7.

Signs shall be conspicuously posted that such miae not allowed.

All parking areas and the building shall be wajhted to ensure the safety and security of
patrons. These areas shall remain lighted forhmoe after closing each night.

B. Bed and breakfast establishments.

1. The establishment shall be located on propeitty drect access to a public street.

2. A residence must contain a minimum of two thoads®ur hundred (2,400) sq.ft. of living space
to qualify for conversion to a bed and breakfast.

3. Such uses shall only be established in a sfagidy detached dwelling.

4, Parking shall be located to minimize negativpants on adjacent properties.

5. The number of guest rooms in the establishnteadt sot exceed three (3), plus one (1) additional
guest room for each three thousand (3,000) sqeateof fraction thereof by which the lot area of
the use exceeds twelve thousand six hundred (1R&ftare feet, not to exceed six (6) guest
rooms in any case.

6. Exterior refuse storage facilities beyond whaghh normally be expected for a single family
detached dwelling shall be prohibited.

7. The establishment shall contain the principsidence of the operator.

8. Accessory retail or service uses to a bed-amdKbast establishment shall be prohibited,
including but not limited to gift shops, antiqueopls, restaurants, bakeries, and so forth.

9. Meals shall be served only to the operator'siyammployees, and overnight guests.

10. The maximum stay for any occupant, excludiregydtvner, shall not exceed thirty (30) days in
any twelve (12) month period. A guest registetldfmmaintained by the proprietors and shall be
made available to the City for inspection upon esju

11. No exterior evidence that the facility is a l#dreakfast shall be permitted, other than one (1)
non-illuminated sign attached flat against the diog or placed in the front yard, not to exceed
six (6) sqg. ft. and no higher than six feet abdweedround, if freestanding.

12. Off-street parking shall be provided at a mimmratio of two (2) spaces, plus one (1) for each
permitted guest room. No parking shall be permittethe front yard and no parking area shall
be lighted, except for a residential porch light.

C. Churches.

1. The Purpose of these requirements is to integciiurches into the fabric of the City's
neighborhoods, but not at the expense of the masalieharacter of those areas. Therefore, the
scale of the church, parking lots, and related ske#i be compatible with abutting homes and in
character with the surrounding neighborhood.

2. The minimum lot area shall be one (1) acre.

3. The minimum lot width shall be one hundred fiftp0) feet.

4, At least one (1) property line shall abut andehaccess to a major street.
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5.

To the extent possible, shared parking arrangtsrehould be employed with other uses in the

vicinity to minimize the number of spaces providedthe church property.

D. Commercial Wireless Communication Towers.

7.

The lot size shall be a minimum of twenty thaws£20,000) square feet.
The tower shall be of a monopole design.

The tower shall be set back from all lot linesiaimum distance equal to one-half (¥2) the height
of the tower. All other buildings and structurésls meet the minimum setback requirements of
the Zoning District.

A security fence at least six (6) feet in heigjll be constructed around the tower and supports

Where possible, joint use of tower facilitieacluding City elevated storage tanks, shall be
required in order to minimize the number of sematatvers and individual locations throughout

the City. As a condition of approval, the applicahall agree to permit future users to share the
tower facility and shall demonstrate that it is fedsible to locate the proposed tower on public
lands or co-locate on an existing tower.

Unless located on the same site or tower withthear user, no new tower shall be erected within a
one-half (*2) mile radius of an existing radio, w&d@n, cellular, or wireless communications
tower.

No signs, except warning or other cautionarpsighall be permitted on the site.

E.  Construction Related Contractor's Offices witltddor Storage.

1.

4.

5.

All outdoor storage shall be located in the nggnd only and shall be fenced with a six (6) foot
high chain link fence or screen wall.

All outdoor storage yards shall be paved or joked with a durable, dustless surface approved by
the Planning Commission.

Screening of outdoor storage yards shall beigeovalong all property lines in accordance with
the requirements of Sec. 3-28.

Outdoor storage yards shall only be permittecbmunction with a principal use on the property.

No flammable or explosive liquids, solids, osga shall be stored in bulk above ground.

F. Establishments Which Contain Drive-thru Fa&hti Associated with the Permitted Principal Use
(Including, but not Limited to Banks, Pharmaciax] &estaurants)

1.

Sufficient stacking capacity for the drive-thportion of the operation shall be provided to easur
that traffic does not extend into the public rigifitway. A minimum of ten (10) stacking spaces
for the service ordering station at restaurantdl Sleaprovided. Stacking spaces shall be located
so as not to interfere with vehicular circulatiordagress from the property or parking spaces by
vehicles not using the drive-thru portion of theility.

Parking areas shall have a front yard setbatkerity (20) feet and side and rear yard setbaicks o
ten (10) feet.

Access driveways shall be located no less tim@nhoindred (100) feet from the right-of-way line
of any street or seventy-five (75) feet from thanest edge of any other driveway.
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4.

Speakers shall be oriented away from adjoiniegidential areas to minimize the potential
nuisance effects of sound transmission.

G. Educational Institutions

Minimum lot width of two hundred (200) feet ating upon a paved public street.

Athletic fields shall not be located closer tlmame hundred (100) feet to any property line abgtti
a residential district.

Outdoor lighting shall be oriented away and lglee& from surrounding residential zoning
districts.

Suitable screening shall be provided if, in thgnion of the Planning Commission, such
screening is needed to minimize noise, visual, theroimpacts upon surrounding residential
districts.

H. Gasoline Sales

1.

Minimum lot area shall be one-half (*2) acre amdimum lot width shall be one hundred fifty
(150) feet.

Pump islands shall be a minimum of fifteen (&} from any public right-of-way or lot line.

All equipment and activities associated withigkehservice operations, except those in incidental
use, such as air hoses, shall be kept within alosedt building.

Storage of vehicle components and parts, tragbplies, or equipment outside of a building is
prohibited.

If retail sales of convenience goods are coratlion the premises, parking for such uses shall be
computed and provided separately for that use anjdo the building.

Canopy roofs shall be permitted to encroach ang required yard, provided that a minimum
setback of five (5) feet is maintained, and furtpesvided that the fascia of such canopy is a
minimum of ten (10) feet above the average grade.

Access driveways shall be located no less tmenhoaindred (100) feet from the right-of-way line
of any street or seventy-five (75) feet from thanest edge of any other driveway.

Where adjoining residentially zoned, a solidlvealfence, six (6) feet in height shall be erected
along any common lot line. Such fence or wall lshalconstructed of materials approved by the
Planning Commission and continuously maintainegdad condition.

l. Junk and Salvage Yards

1.

Requests for a special land use approval fabBshment of a salvage or junk yard shall also
require submission of a detailed proposal identdythe predominant type of salvage or junk to
be received, the methods of separation and/or liagycand ultimate destination of waste

materials. The applicant shall be required to sulamtten materials outlining measures taken to
comply with all necessary state, county, and |tnak.

The site shall abut and have suitable accessnajor street to ensure safe, direct transport of
salvage to and from the site.
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3.

10.

11.

12.

13.

14.

15.

16.

No portion of the storage area shall be locatiglin one thousand (1,000) feet of any residential
district.

Any outdoor storage area shall be completelyosad by a fence or wall at least six (6) feet in
height constructed of a sturdy, durable material suifficiently opaque to ensure that salvage is
not visible from outside the storage area. Thedawr wall shall have a minimum of two (2) non-
transparent gates not exceeding forty-eight (48&) ife width providing access to the storage area
for vehicles but shall not allow direct view of thwrage area from adjacent properties or streets.
Said fence or wall shall be continuously maintaimedjood condition and shall contain only
approved signs.

Stored materials shall not be stacked higher tea (10) feet and shall be stored in a manner so
as not to be visible from adjoining propertiesights-of-way. In no case shall salvage or junk be
stored at a height exceeding the height of theagarea fence or wall.

The fence or wall enclosing the storage aredl shaet the applicable building setback
requirements.

A management office shall be provided on si#.residence may be permitted for security
personnel or on-site operator.

Conditions within the storage area shall be rotletl to minimize the hazards of fire and other
threats to health and safety.

All portions of the storage area shall be adbksto emergency vehicles.

Vehicles or vehicle bodies shall be storedaws with a minimum of twenty (20) foot wide
continuous loop drives separating each row of Vesic

All batteries shall be removed from any vehieled all radiator and fuel tanks shall be drained
prior to the vehicle being placed in the storagedyaSalvaged batteries, oil and other such
substances shall be removed by a licensed disposapany or be stored in a manner which
prevents leakage of battery fluid. No fluids remdrom vehicles shall be applied as a dust
control method.

Vehicle parts shall not be stored, loaded, adead, or dismantled outside the fence enclosing the
salvage yard.

The property shall be a minimum size of attleas(6) acres.
All fences shall be set back a minimum of threedred (300) feet from any residential district.

In order to protect surrounding areas, thehtngsof vehicles or any part thereof shall be ledit
to daylight hours.

The Planning Commission may impose other camditwhich have a reasonable relationship to
the health, safety and general welfare of the Gitijew Buffalo. These conditions can include a
provision for an annual inspection by the Zoningvistrator to ensure continuing compliance
with the above standards.

J. Open Air Business

1.

The lot area used for parking, display, or gierahall be paved or surfaced with a durable,
dustless surface approved by the Planning Commissid shall be graded and drained so as to
dispose of all surface water.

ARTICLE



City of New Buffalo Zoning Ordinance

2.

Access driveways shall be located no less tim@nhoindred (100) feet from the right-of-way line
of any street or seventy-five (75) feet from thanest edge of any other driveway.

Lighting for parking and outdoor storage ardasl $e shielded to prevent light from spilling ont
any residential district or use property line.

Any display materials or equipment stored opldiged outside of an enclosed building shall not
extend into any required yard or occupy any reguraking or maneuvering areas for vehicles.

K.  Residential Dwellings on Upper Floors in CBD @it

1.

No commercial uses, including storage, shallobated on the same floor of the building as the
dwelling unit.

Two (2) on-site parking spaces shall be requie@ach dwelling unit.
Access to dwelling units shall be from outsifl¢he building.

No dwelling unit shall be located on the grofiodr of the building.
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ARTICLE 18: PLANNED UNIT DEVELOPMENT DISTRICT

SECTION 18-1 INTENT AND OBJECTIVES

This Chapter provides enabling authority and stedglfor the submission, review, and approval canRed
Unit Developments ( PUDs) as a zoning district witthe City. The intent of a PUD is to provide rkgion
for developments that would result in recognizadiid substantial benefits to the ultimate users fogect,
and to the community in general where such benefildld be unfeasible or unlikely to be achievedarritie
requirements of the other districts in this Ordicean Any Planned Unit Development shall be desigioed
accomplish the following Objectives:

A.  To encourage the use of land in accordance itgithatural character and adaptability;
B. To promote the conservation of land, naturaluiess and resources;
C. To encourage innovation in land use planningagewglopment;

D. To promote the enhancement of housing, commenhindustrial employment, traffic circulatiomad
recreational opportunities for the residents ofthenship;

E. To promote and ensure greater compatibilityesfigh and better use between neighboring propgrties

F. To promote more economical and efficient usehef land while providing harmonious variety of
housing choices and the integration of necessaryrarcial and community facilities; and

G. To promote the preservation of important natdieatures including wetlands, wooded areas, high
quality view sheds, and unique vegetation, and ptertheir inclusion in permanent open space areas.

H. To allow phased construction with knowledge thabsequent phases will be approved as originally
proved by the city.

The provisions of this Article are not intendedaadevice for ignoring the Zoning Ordinance, or the
planning upon which it has been based. The pmnssof this Article are intended to result in lamsk
development that is substantially consistent witle goals and objectives of the City's General
Development Plan, this Ordinance, and with souadmhg principles.

SECTION 18-2 QUALIFICATIONS

A landowner may seek approval for a PUD Distridijeat to the following requirements:

A.  Minimum Size. The minimum size of a PUD shall be two (2) aarégontiguous land, unless the
Planning Commission finds that consideration ofDFon lesser acreage substantially accomplishes
the intent of the General Development Plan, mdatsintent and Objectives of Section 18-1, and
permits an improved layout of land uses, roadwayxther site features that could not otherwise be
achieved under normal zoning.

B. Conditions To Be Met. The proposed development must also demonstraleast two (2) of the
following conditions:

1. The proposed PUD would contain two (2) or maeasate and distinct uses, for example, single
family and multiple family dwellings.
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2.

The PUD site exhibits significant natural feagiwhich will be preserved as a result of the PUD
plan.

The PUD site has distinct physical charactedstivhich make compliance with the strict
requirements of this Ordinance impractical.

The proposed design of the PUD includes innegatievelopment concepts that substantially
promote the Intent and Objectives of Section 18+lpermit an improved layout of land uses,
roadways, or other site features that could natreilse be achieved under normal zoning.

SECTION 18-3 APPLICATION PROCEDURE

A.  Pre-Application Conference. The applicant shall contact the zoning administréo schedule a pre-
application conference with the Planning Commissiinthis conference the Planning Commission
shall inform the applicant of information needeakl &he process to be followed for review. A feads
required for this conference. No action shall &lkeh at the pre-application conference, nor simll a
statements made at the conference be considerdithdpirThe following minimum information shall be
submitted to the zoning administrator at leastd&ys prior to the meeting.

1. A concept plan for the development showing thpreximate number of residential units to be
constructed for residential projects, and floolaavénon-residential uses.

2. The total land area of the project

3. Identification of significant natural featuraéscluding flood plains, wetlands, steep slope areas
high risk soil erosion areas, and wooded areas.

4, Areas to be designated as common areas or ppeass

B.  Application Submittal. At a minimum, the PUD application shall includaffeient copies of the
following:
1. A completed application form as provided by titg along with the required fee as established

by the City Council. Such application shall indud signature of the owner or party having an
equitable interest in the property, authorizingsbbmittal of the PUD.

The applicant shall submit a draft of the séwalopment regulations proposed for the property
and the project. These regulations may address peemitted, setbacks, building materials,

landscape guidelines, parking requirements, utdfgndards, and other similar site development
regulations. For any site development standardaddtessed in this draft the zoning ordinance
standards shall apply.

The site development plan prepared in accomdaiith Article 19 (Site Plan Review). For multi-
phased PUD's the site development plan may be iteldnfior Phase 1 of the project, with a
conceptual plan being shown for the remaining phasé conceptual plan shall consist of
identification of uses, residential density, estidaparcel or lot sizes, and the general street
layout. Subsequent phases shall be required tergadhe full site plan review process, and shall
be required to meet the requirements of the zomirdjnance and the PUD ordinance as
applicable.

In addition to the information required for sutied for site plan review, the following
information shall also be submitted, unless waivgdlanning Commission at the pre-application
conference.

a. A general description of the project and a statg of how the PUD meets the intent of this
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Article as stated in Section 18-1, and how the Rb&ets the qualifying conditions stated
in Section 18-2.

b. Architectural sketches showing building heigletgernal wall finishes, location of building
entry ways, lighting elements, and other architettieatures.

C. Site plan information not required in Article, X8t required to show compliance with the
proposed PUD ordinance.

d. A list of departures from Zoning Ordinance Hagions that will be required, and a
statement of why these departures will not presemtesign problem from a planning
perspective.

e. Legal documentation of a single ownership ortrabim the form of agreements, contracts,
covenants, or deed restrictions which indicate thatdevelopment can be completed as
shown on the plans, and further, that all portiohshe development that are not to be
maintained or operated at public expense will cargito be operated and maintained by
the developers or their successors.

f. A construction schedule detailing the completafrthe proposed improvements. Project
Phasing shall also be identified if applicable.

5. Depending on the size and complexity of thegajthe city staff, Planning Commission, or City
Council may request other information deemed pentirto the proposed development. Such
information may include, but is not limited to: affic assessment, environmental impact
assessment, fiscal impact assessment, market agselssment, and utility impact assessment.

6. The application shall not be considered compkete shall not be considered formally accepted
by the city, until it is reviewed by the city anddn found to have all required submittal
information and appropriate fees.

C. Public Hearing. A public hearing on the proposed PUD and siteetbgoment plan shall be conducted
by the Planning Commission. Public hearings shatlbe required for subsequent phases of a multi-
phased project. Notice of such hearing shall Haighed in accordance with the requirements of the
City/Village Zoning Act for ordinance amendmentsiahall contain:

1. A general description of the Planned Unit Depgient project being requested.

2. The boundaries of the property which is suliethe request.

3. The date, time, and location of the public hegri

4. The location and deadline for written commeatbd received concerning the request.

D. Planning Commission Recommendation.Within a reasonable time following the public hirg, the
Planning Commission shall make a recommendatioardagg the PUD to the City Council for denial,
approval, or approval with conditions. The recomdation shall include a report stating the Planning
Commission's recommendations, and any conditiolasimg to an affirmative recommendation. The
Planning Commission shall base its recommendatiaih® standards set forth in Section 18-3E1. a-d..

E. City Council Action.

1. Within a reasonable time of the action of thanRing Commission, the City Council shall
consider the request for PUD zoning and the apgkcdevelopment plan, and deny, approve, or

approve with conditions, the application. A Plashrignit Development shall not be approved
unless the City Council, after recommendationtlef Planning Commission, finds that the
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following conditions are met:
a. Site plan review standards of Section 19-9.
b. The intent and objectives and qualificationsa@®@UD as outlined in this Article.
C. The general PUD design considerations of Sedi8:6
d. The proposed design and uses are consistentheitBity of New Buffalo Master Plan.
2. The PUD approval shall not take effect untilahditions imposed as part of the Council action

have been agreed to, in writing, by the applicartt applicable changes made to the final site
plan.

SECTION 18-4 EFFECT OF APPROVAL

A.

For Single-Phase PUD's.Approval of a PUD and site development plan strafistitute an amendment
to the Zoning Ordinance and Zoning Map to desigtiaesubject property as a "PUD, Planned Unit
Development". The development regulations appledab the PUD will be those included in the
ordinance creating the PUD and those containedheriinal site plan for the PUD (with conditions as
attached to the PUD approval). For those site deweént areas not addressed in either the PUDeor sit
plan, the zoning ordinance regulation shall corgitaiapply.

For Multi-Phased PUD's. Approval of a multi-phased PUD shall confer PU@ning on the entire
project. All subsequent phases of a PUD shaleleired to submit to the full site plan review pss
with the required information to be submitted beihg same as for the first phase. Subsequenephas
of the PUD shall conform to the uses, general lgyand concepts illustrated in the initial concepbtu
plan. A public hearing shall not be required after first phase, unless it is determined by tlamakihg
Commission or the City Council that the phase sgaificant change from the initial concept plan
which served as the basis for the PUD zoning agbrov

SECTION 18-5 EXPIRATION OF APPROVAL

A.

Expiration Date for Failure to Start. Approval of the PUD development plan shall exgirel be of
no effect unless substantial construction has cametewithin one (1) year of the date of approval of
the Plan or any phase thereof. An extension fepexific period may be granted by the City Council
upon good cause shown, only if such request is nmaderiting to the City Council prior to the
expiration date.

City Council Options Upon Expiration. In the event an approved PUD development plarekpised,
the City Council may rezone the property in accoogawith the provisions of Section 22-4 concerning
amendments.

Expiration Conditions for Multi-Phased PUD's. In the case of a PUD proposed to be completed in
phases, the expiration of plan approval shall teleffective for each phase after approval.

SECTION 18-6 GENERAL DESIGN STANDARD FOR PUD'S

All Planned Unit Developments and phases theréail] somply with the following general design stardk:

A.

Site Plan Review Standards.Site plan review standards contained in Sect® bf this ordinance.
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B.  General Provisions. General provisions contained in Article 3 of thislinance

C. Independency of Phases.The project shall be so designed that each phdse completed, shall be
capable of standing on its own in terms of the gmes of services, facilities, and open space.

D. Building Compatibility. The proposed buildings within the PUD, includiognsideration for bulk,
placement, architecture, and type of materiald sleatompatible with like buildings within the PUA3
well as generally compatible with buildings in teneral vicinity.

E. Building Materials. Building material standards shall be includedhe PUD ordinance that ensure
compatibility within the PUD and with nearby surnaling buildings. Exterior colors shall be of low
reflectance, subtle, neutral or earth tone coldigh intensity colors such as black, neon, metailic
fluorescent for the facade and/or roof of the boddare prohibited except as approved for buildmg.

F.  Open Space.A minimum of twenty (20) percent of the entire PdE2a shall be provided in permanent
open space. The permanent retention of this opacesarea shall be provided for in the PUD ordieanc
and illustrated on the development plan. This ireguopen space area shall serve to preserve the
highest quality natural features present on the. siSuch areas may include woodlands, wetlands,
floodplains, water bodies, and areas of unique tagige. Open space areas shall also be desigresl to
contiguous to the extent possible. Required skthaoad right-of-way or easements, and stormwater
detention areas shall not be counted toward the space requirement.

G. Access Management.The following access regulations shall be reglineaddition to those contained
in Article 3 (General Provisions).

1. As a general guideline, PUD's shall be desigeethinimize the need for driveways or street
outlets onto adjacent public streets.

2. Where feasible driveways serving individual 8iniggs or groups of buildings shall be located on a
street that is internal to the project site.

3. Where feasible, cross-access drives betweemeooal uses shall be provided.

4, A maximum of one (1) driveway or street openpeg existing public street frontage shall be
permitted for the PUD. Additional driveways may permitted provided that such drive is
constructed and permitted to share access withr atkes within the PUD, or an adjoining
principal use or existing lot. The Planning Comnassmay permit additional driveways, if

justified by a professional traffic study providieg the applicant or owner indicating the need for
such additional driveways.

SECTION 18-7 USES PERMITTED WITHIN PUD'S

Uses permitted within a Planned Unit DevelopmehtPinclude the following:

A.  All uses permitted by right or special use permiany zoning district, and determined by thenRiag
Commission and City Council to be appropriate fer PUD, based on Section 18-7B.

B.  The determination of what uses may be permgtedl be made based on the following criteria:

1. Degree to which the proposed uses are comeatith the City general development plan, and
permitted uses in the current zoning district.

2. Compatibility of the proposed uses with all usesposed for the PUD.

3. Compatibility with existing or expected develaggmsurrounding the PUD.
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Assessment of the need for the proposed use(s).
The market compatibility of the proposed usénwiher uses in the PUD.

The potential impact of each use on public sesviand facilities in the vicinity of the site,
including but not limited to traffic, water, seweglice, fire and schools.

SECTION 18-8 DENSITY FOR RESIDENTIAL PUD'S

A.  Minimum Density. Residential densities for PUD's shall be basedhanminimum lot size and
maximum density permitted in the most restrictigsidential zoning district which permits each af th
individual residential uses. The applicant shedipare a site plan under the conventional zonistgidi
site development requirements to be called theallghmplan”. This plan shall be prepared using the
minimum lot size for the conventional zoning distfs), with all lots being buildable. The numbér o
dwelling units which can be built under the paigblkan will be the minimum number of units allowed
under the PUD, with additional units being possimag the following bonus criteria.

B.  Density Bonus Criteria. The density bonus shall be based on an aggrefiatee (1) or more of the
following elements for which the Planning Commissiand the City Council determines the PUD
gualifies; provided the total density bonus shatl exceed a maximum of fifty (50) percent:

1.

A high level of clustered development with conmrmapen space exceeding the requirements of
Section 18-6 (F) may qualify for density bonuseadcordance with the following:

a. Twenty-five (25) percent of open space: fivep@rcent density bonus.
b. Thirty-five (35) percent open space: fifteeB)(frercent density bonus.
C. Forty-five (45) percent open space: twenty (&cent density bonus.

Inclusion of an integrated mixture of housingdy, such as detached housing with attached
housing or multiple-family dwellings may qualifyrfap to a five (5) percent density bonus.

Including a restriction in the PUD prohibitiniget removal of tree cover beyond a one-hundred
(100) foot distance from a dwelling unit may qualiér up to a five (5) percent bonus.

Providing active recreational facilities such agolf course, baseball diamond, tennis court,
basketball court or community clubhouse may qudbifyup to a five (5) percent density bonus.

Cleanup of site contamination consistent withhaseline environmental assessment (BEA)
approved by the Michigan Department of Environmle@uaality may qualify for up to a ten (10)
percent density bonus.

Combining parcels under different ownershiptha PUD project may qualify for up to a ten (10)
percent density bonus.

Preserving natural features such as wooded,anedands, floodplains, and unigue vegetation
areas may qualify for up to a five (5) percent lmrdepending on the degree of preservation and
preservation plan.
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ARTICLE 19: SITE PLAN REVIEW

SECTION 19-1 PURPOSE

The purpose of this article is to require and nevieose documents or drawings as specified in tmance,
to ensure that a proposed land use or developmémcbmpliance with this ordinance, other localioances,
state statutes, and federal statutes. And furthkrmts purpose is to ensure that developmenhgaglace
within the City of New Buffalo is properly designeshfe, efficient, environmentally sound, and depet in
such a manner as to protect adjacent properties ddverse impacts.

SECTION 19-2 USES REQUIRING SITE PLAN REVIEW

All new construction and new uses, including thpamsion of existing buildings, structures, and yséser
than single-family or two family dwelling that apermitted by right in the zoning district in whithey are
located) shall require site plan review. This kliralude uses permitted by right, private stregisblic
buildings and structures, planned unit developmesgscial uses, mobile home parks, and site corrdomi
subdivisions.

SECTION 19-3 AUTHORITY AND RESPONSIBILITY FOR SITE PLAN REVIEW

The Planning Commission shall have the authority msponsibility to review and make decisions rdupay
all plans submitted for site plan review , excepieve this ordinance specifically provides authofity other
officials to conduct specified types of plan reveewT he Planning Commission may delegate spedi@ew
activities to staff or consultants as they may dieés appropriate.

SECTION 19-4 PROHIBITIONS PRIOR TO SITE PLAN APPRO VAL

Until a site plan is approved and in effect, nodimg, removal of vegetation, filling of land, orrngiruction
shall commence for any development or use for whitghplan approval is required.

SECTION 19-5 SITE PLAN REVIEW PROCESS

A. Ten (10) copies of a complete site plan shalsbbemitted to the Zoning Administrator along with a
application for that purpose and a fee, as estadiby resolution of the City Council from timetime.

B.  The Zoning Administrator shall review the sitarpfor completeness, and shall obtain commenttheas
zoning administrator considers necessary, fromDbpartment of Public Works, Water Department,
Police Department, Fire Department, City Plannad ather City departments or consultants. Notice
that site plan approval has been requested shatldiled for information purposes only to the owngfrs
all abutting properties, and other persons whonvZthreing Administrator deems appropriate. All such
notices shall be mailed at least seven (7) days poi the meeting at which the Planning Commission
will consider the site plan. Any failure to givetite to the owners of abutting property pursuarthis
section shall not affect the validity of any actimken by the Planning Commission pursuant to this
chapter.

C. Once the Zoning Administrator determines thatghe plan is complete, the zoning administraladlls
transmit the site plan, along with comments fronty Giepartments and consultants to the Planning
Commission at least two (2) weeks prior to the mageting. The Zoning Administrator shall not be
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required to submit any site plan for review whichsasubmitted less than forty (40) days prior to the
next regularly scheduled Planning Commission mgetin

D. The Planning Commission shall consider the#a and shall: (1) approve the site plan, as #itdwxn
if all applicable requirements and standards haenbnet; (2) approve the site plan with conditians;
(3) deny approval of the site plan if applicablguieements and standards have not been met.

E. The reasons for the Planning Commission's actilmmg with any conditions that may be attachhdlls
be stated in the meeting minutes and a copy prdvidl¢éhe applicant.

F. If approved, two (2) copies of the final siteaplshall be signed and dated by the Secretaryeof th

Planning Commission and the applicant. One (1yadall be kept on file with the City and one (1)
copy shall be returned to the applicant or hisglestied representative.

SECTION 19-6 REQUIRED CONTENTS OF SITE PLAN

The following information shall be required to hdbmitted for site plan review.
A.  General Information:

1. The applicant's name, address, telephone nuhetheir interest in the project and/or property.

2. The name, address, and telephone numbers afather(s) of record (or the firm or corporation
having a legal or equitable interest in the lamal)] the signatures of the owners authorizing the
site plan submittal.

3. The name, address, and telephone number dafidiedual or firm preparing the site plan.

4, Project title.

5. Proof of property ownership or purchase agreémen

6. The legal description, address, and tax ideatithn number of the parcel.

7. Written permission, signed by the property owmgganting the Planning Commission and City
Officials authority to enter onto property which tise subject of an application for site plan
approval (this item is optional).

8. Deed restrictions, master deed restrictions bytalvs as applicable.

B.  Site Analysis/Project Impact Information:

1. Existing topographic elevations at two-foot mmtds, proposed grades, and direction of drainage
flows.

2. The location of existing structures on the sttbgite and on adjacent parcels within fifty (56t
of subject parcel.

3. Location and type of significant existing vegieta.

4, Location and elevations of existing watercourmed water bodies, including county drains, and
man-made surface drainage ways, floodplains, arldmets.

C. Site Plan Information:
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1.

2.

10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

A vicinity map.

North arrow, and date of original submittal atidevisions.

A grading plan showing finished contours at aimum interval of one (1) foot, and correlated
with existing contours so as to clearly indicaté and fill required (All finished contour lines are

to be connected to existing contour lines at ooiteethe lot lines).

Location of proposed and/or existing propertyed with dimensions, legal description, and
statement or illustration of building setback lines

The size of parcel (in acres) and a breakdownsefareas using the categories: street rights-of-
way, development area, and open space.

The gross and net acreage of all parcels irptbgct. (Net acreage is the size of the parcel in
acres after subtracting any area that is withimeeesright-of-way or formal access easement).

Land uses (residential, commercial, industn@gcant, etc.) and zoning classification for the
subject parcel and adjoining parcels.

Location of proposed buildings (including acoegduildings) and intended uses thereof, as well
as the length, width, height, and total squaredgetof each building. For buildings housing
multiple use types, the square footage for eactiyyseshall be provided.

Indication of phases, if applicable.

Location of existing streets, street rightsmaly and private easements of record.

Location and dimensions of proposed streetgeslrcurb cuts, driveway radii, access easements,
deceleration/acceleration lanes or tapers, andngplssies as applicable.

Location, design, and dimensions of proposetims areas (including indication of all spaces,
dimensions of spaces, handicapped spaces, anddradthorfacing), and fire lanes.

Location, design, and dimensions of loadingamdading areas.

Location, and design of all sidewalks, walkwdysycle paths, and areas for public use.

Location of water supply lines and/or wellslugting fire hydrants; a storm drainage plan
showing storm sewers, exterior drains, dry webécle basins, retention/detention areas, and point
of discharge for all drains; and sanitary sewetesysincluding septic systems, if applicable.

Location of all other utilities on the site.

The description of measures to be taken taaloswil erosion, and sedimentation during andrafte
completion of grading and construction operations.

Location, size, and specifications of all sigiith cross-sections.

Exterior lighting locations whether pole-mouhta building- mounted and a statement included
that all lighting will be shielded to avoid spillew to adjacent properties or streets. If pole-
mounted the height of pole shall be included.

Location and specifications for all proposedimpeter and internal landscaping and other
screening features. For all new landscape matéréaproposed size upon installation shall be
indicated. Existing landscaping to be retainedl stigo be indicated.
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21. Location, size and specifications for screenificall trash receptacles and other solid waste
disposal facilities.

22. Seal of the registered engineer, architectuoreyor who prepared the site plan.
D. Waiver of Site Plan Requirements:
Specific requirements of this section may be walwethe Planning Commission where it is determined

that such information is not applicable to the sabjequest.

SECTION 19-7 EXPIRATION OF SITE PLAN APPROVAL

Unless a building permit has been issued, andtercenstruction has actually started within 1 yafahe date

of the Planning Commission's approval of the slempapproval of the site plan shall expire andob&o
effect. If an approved site plan expires per Béxtion, no permits for development or use of thigiext
property shall be issued until the site plan hasnbesubmitted and approved, subject to the pavisof
Article 19. The Planning Commission, in its didme, may authorize up to one (1) extension of thise
limit up to one (1) additional year; provided a tban request for such extension is submitted byptoperty
owner to the Planning Commission prior to the eagpin of the original approval. Such extensionllsbraly

be granted based on evidence from the applicarit ttiea development has a reasonable likelihood of
commencing construction during the extension period

SECTION 19-8 AMENDMENT OF AN APPROVED SITE PLAN

A site plan may be amended based upon whetherdabieed amendment is classified as a major or minor
amendment to the site plan. Major amendments glegjlire review and approval by the Planning
Commission and minor amendments shall only regb&#eapproval of the zoning administrator.
A.  Major amendments shall include one or more efftilowing:

1. A change in the original concept of the develepm

2. A change in the use or character of the devetopm

3. A change in the type of dwelling unit being preed.

4, An increase in the number of dwelling units plah

5. An increase in floor area of more than ten (@dxent.

6. A change in the basic layout or design of tlegaut.

7. A change in the character, function, or locatibany street or access driveway.

8. A reduction in the amount of open space, orcation of open space areas.

9. The movement of a building footprint by morerthian (10) feet
B.  Minor amendments shall include one or more efftilowing:

1. A change in floor area of ten (10) percent esle

2. Additions to parking lots of up to ten (10) spsic
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3. The movement of a building footprint of ten (1€t or less.

4, Substitutions in type of landscape plantingstaaxceed twenty (20) percent of the total amount
of landscape materials; provided such materialsamgarable to those they would replace.

5. Accessory buildings having less than 1,000 smdeet of area for commercial, industrial, or
institutional uses.

SECTION 19-9 STANDARDS FOR SITE PLAN REVIEW

To promote orderly development which is safe, @ffit attractive, sensitive to environmental conseand
generally promotes the welfare of the city's citizeall developments and uses, in addition to megeti
applicable specific standards as identified in tiidinance, shall also meet the following geneiatdards.

A.

Organization of Elements. All elements of the site plan shall be harmonipusnd efficiently
organized in relation to topography, the size aipe of the lot, the character of adjoining propeatyd
the type and size of buildings. The site shall dbsigned so that there will be no impediment ® th
development of adjoining property.

Landscape Preservation. The landscape shall be preserved in its nattmté,sinsofar as practical, by
minimizing tree and soil removal, and by topographiodifications which result in maximum harmony
with adjacent areas.

Drainage Design. The drainage portion of the site plan shall b&igteed to city storm design standards
and not increase water run-off to adjoining prapsrt nor overburden watercourses in the area.
Retention or detention areas shall be kept tortrelest number possible.

Soil Preservation. Site plans shall be developed to prevent or miz@nproblems with soil erosion or
sedimentation.

Privacy Provisions. The site plan shall provide reasonable, visudl sound privacy for all dwelling
units located therein. Fences, walks, barriers landscaping shall be used, as appropriate, for the
protection and enhancement of property and fopthecy of occupants.

Emergency Vehicle Accessibility. All buildings or groups of buildings shall be soranged as to
permit emergency vehicle accessibility. Fire lagkall be provided as deemed necessary by the fire
chief to provide adequate fire protection.

Connective Access to Public StreetsEvery building or dwelling unit shall have contiee access to a
public or private street by some form of pedestsiaewalk or pathway.

Pedestrian Circulation System. Sidewalks shall be provided, unless specificallgived by the
Planning Commission.

Compatibility with Existing or Planned Streets and Pathways. The arrangement of streets,
sidewalks, and other path systems shall respeqidtiern of existing or planned streets and pedestr
or bicycle pathways in the area. Streets and slnwfdch are part of an existing or planned stragepn
shall be of a width appropriate to the traffic voki they will carry, and shall have a dedicatedtrafh
way equal to that specified in any formally-adopse@et plan or platted right-of-way.

Efficient and Safe Traffic Systems. Street systems shall be designed to be as effiaepossible, and
in compliance with commonly accepted traffic engimeg standards for safety.
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SECTION 19-10 SITE PLAN INSPECTION

The applicant shall notify the zoning administratdren any project that required site plan revietinished
and occupancy is desired. A site plan inspectiail $e undertaken by the zoning administrator rpidoan
occupancy permit being issued. The zoning adméaiist shall make the determination that the coreplet
project has met the site plan requirements, ortiiyeimcomplete items. |If the site plan is deengamnplete,
the city may issue the occupancy permit. If thejgut is deemed incomplete the zoning administrsitadl
inform the applicant of the items which must be pteted before occupancy will be granted. The iy
allow occupancy prior to one hundred (100) percentpletion of the site plan, if the undone portiwiti not
jeopardize the safe use of the building, and th@iemt provides the city with a performance bomcbther
financial guarantee acceptable to the city thaggihe city the means to complete the project $e oh default
by the applicant.

SECTION 19-11 FEES

Fees for the review of site plans and inspectianseguired by this article, shall be established muay be
amended by resolution of the City Council. Feey malude base fees or escrow fees, as establishé¢de
City Council.

SECTION 19-12 VIOLATIONS

Any failure on the part of the applicant or landrmawto comply with any of the provisions of theegitlan

approval shall be deemed a violation of this ordamaand subject to the penalties prescribed irclar22.

Furthermore, any project for which construction bammenced and no construction activity has takacep
for a six (6) month period shall be a violatiortlus ordinance.
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ARTICLE 20: NONCONFORMING USES AND STRUCTURES

SECTION 20-1 INTENT

Upon the adoption of this Ordinance or subsequergn@ments, there may exist lots, structures, and of
land which were lawful prior to the adoption of thedinance, or amendment thereto, but which aremot
conformance with the provisions of this ordinanmeamendment thereto. It is the intent of thisimaidce to
permit these nonconforming lots, structures, angsu® continue, but not to encourage their proldnge
existence. Because nonconforming lots, structanesuses, so long as they exist, prevent full zatiin of
the goals and objectives of the City of New Buff@eneral Development Plan, the spirit of this cadice is

to reduce, rather than increase, such nonconformanc

SECTION 20-2 NONCONFORMING LOTS

A.  Existing Lot of Record. In any zoning distrighere an existing lot of record which does not anyt
lot or lots of record in the same ownership, fadsmeet the requirements for minimum lot area,
minimum lot width, or both, of the zoning district which it is located, such lot may be used far th
permitted uses of the zoning district, provided #ilhother dimensional requirements not involviog
area and/or lot width of the zoning district in winisuch lot is located are met.

B.  Abutting Lots of Record Under Single Ownershijp. any zoning district, where two or more abutting
lots of record in the same ownership and with faget on the same street do not, when considered
individually, meet the requirements for minimum krea and/or minimum lot width of the zoning
district in which the lots are located, such Idialsbe combined to create one or more conformintgj |
for the purposes of this ordinance.

SECTION 20-3 NONCONFORMING USES OF LAND NOT INVOLVING A BUILDING OR
STRUCTURE

The lawful use of any land, not involving a builgior structure, existing and lawful on the effeetiate of
this ordinance, or amendment thereto, may be asedineven though such use does not conform with the
provisions of this Ordinance, or amendment ther®ibject to the following provisions:

A.  Enlargement. Except as permitted under Sections 20-4 and 2® Such nonconforming use shall be
enlarged or increased, nor extended to occupyatagrarea of land than was occupied on the efiectiv
date of this ordinance, or amendment thereto.

B. Relocation. Except as permitted under Sections 20-4 and 2®5uch nonconforming use shall be
moved in whole or in part to any other portion lné ot occupied by such use on the effective date o
this ordinance, or amendment thereto.

C. Cessation. If any such nonconforming use of land ceasesifigrreason for a period of more than one
(1) year, any subsequent use of such land shalbearto the requirements of this ordinance. A non-
conforming use shall be determined to cease ifowmeore of the following conditions exists, and @i
shall be deemed to constitute an intent on thegdatie property owner to cease and abandon the non
conforming use:

1. Utilities, such as water, gas and electricityhi® property, have been disconnected;

2. The property, buildings, and grounds, have failho disrepair;
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Signs or other indications of the existencéhefrion-conforming use have been removed;
Equipment or fixtures necessary for the openatiothe non-conforming use have been removed,;

Other actions, which in the opinion of the zgnadministrator, constitute an intention of thet par
of the property owner or lessee to abandon theaooferming use.

SECTION 20-4 NONCONFORMING STRUCTURES

Structures which are existing and lawful on theetife date of this ordinance, or amendment there&ty be
continued, even though such structure does nobownivith the provisions of this ordinance, or anmeedt
thereto, subject to the following provisions:

A. Enlargement/ Alteration. Except as provided for, no nonconforming struetaray be enlarged or
altered in a way which increases its nonconformityh the provisions of this ordinance, unless
authorized by the Zoning Board of Appeals, follogvim public hearing. In authorizing such
enlargement or alteration, the Zoning Board of Agipeshall consider and document all of the

following:

1. Whether the proposed enlargement or alteratibichiange the essential character of the area.

2. Whether the proposed enlargement or alteratibib@ contrary to the general development plan.

3. Whether the proposed enlargement or alteratibmave adverse impact on adjoining property or
the general welfare of the city, by reason of itmeonformity with the provisions of this
ordinance.

4, Whether there are reasonable and practicalnatiees to achieving the desired enlargement or

alteration in a manner which does not increaseldgeee of nonconformity of the structure with
the provisions of this ordinance.

B.  ZBA Conditions Pursuant to Enlargement/ Alteration. In authorizing approval to enlarge or alter a
nonconforming structure, the Zoning Board of Apperaiay impose conditions including, but not
limited to: additional site landscaping, site lenf, fencing, facade design requirements, additioma
premise parking, vehicular circulation modificatipisignage, exterior lighting, and related buildamgl
site design maodifications.

C. Damage and Reconstruction.

1.

Nonconforming Structure. In the event that aoypconforming structure shall be damaged by
fire, wind, accident, act of God, or other such ngar manner, to the extent that the cost of
reconstruction or restoration is equal to or leésstone-half of the value of such structure pior t
the damaging occurrence, as determined by the maosht assessment of the market value of the
structure, exclusive of the market value of land¢chs reconstruction or restoration shall be
permitted by right, subject to the provisions absthrdinance. Structures damaged in excess of
one-half of the fair market value of such structyméor to the damaging occurrence, as
determined by the assessor, exclusive of the masdee of land, shall only be reconstructed
subject to compliance with underlying zone distsigtndards.

Building Permit Required. The above reconsioucor restoration shall require the issuance of a
building permit within one year of the occurrenéesach damage.

Secured Building Requirement. A damaged straecwaiting reconstruction or restoration shall
be properly secured within forty-eight (48) houfg¢h®e damaging occurrence to prevent trespass,

ARTICLE



City of New Buffalo Zoning Ordinance

vandalism, and injury to the public.

D. Decrease of Nonconformity and Re-establishment.If a nonconforming structure is altered or
modified so as to eliminate, remove, or lessenarsll of its nonconforming characteristics, theicls
nonconforming characteristics shall not be latezs&ablished or increased.

SECTION 20-5 NONCONFORMING USE OF STRUCTURE

The lawful use of any structure existing and lawdal the effective date of this ordinance, or amesmim
thereto, may be continued, even though such use mmteconform with the provisions of this ordinanoe
amendment thereto, subject to the following prawisi

A.  Extending Use Within a Structure. Any nonconforming use may be extended throughaytparts of
a building which were manifestly arranged or desiydor such use at the effective date of this
ordinance, or amendment thereto, but no such wklghextended to occupy any portion of a building
which was not manifestly arranged or designed fmhsuse at the effective date of this ordinance, or
amendment thereto, nor shall such use be extendaztupy any land outside such building.

B. Alteration of Structure Possessing a NonconformingUse. No existing structure devoted to a
nonconforming use shall be enlarged, extendedtrmaned, reconstructed, moved or structurally aeller
except in changing the use of the structure toeapgmitted in the zoning ordinance in which it is
located.

C. Reconstruction of Structure Occupied by a Nonconfaning Use. If a structure which conforms with
the provisions of this ordinance, but which is gied by a nonconforming use, is damaged by any
means or in any manner to the extent that the afagtconstruction or restoration exceeds one-af t
value of such structure prior to the damaging aewe, as determined by the most recent assessment
of the market value of the structure, excludingvhkie of land, such structure may be reconstruated
restored only if its use conforms with the prows®f this ordinance.

D. Re-establishment of Nonconforming Use.lf a nonconforming use of any structure is tem@ad and
replaced by a permitted use, such nonconformingliak not be later re-established.

E. Abandonment. When a nonconforming use of a structure, or airecand land in combination, is
discontinued or abandoned for one year, the streictar structure and land in combination, shall not
hereafter be used except in conformance with thelations of the zoning district in which it is kted.

A non-conforming use shall be determined to cehsae or more of the following conditions exists,
and which shall be deemed to constitute an interihe part of the property owner to cease and airand
the non-conforming use:

1. Utilities, such as water, gas and electricitjhi® property, have been disconnected;

2. The property, buildings, and grounds, have falho disrepair;

3. Signs or other indications of the existencehefrion-conforming use have been removed;

4, Equipment or fixtures necessary for the openatiothe non-conforming use have been removed,;

5. Other actions, which in the opinion of the zgnadministrator, constitute an intention of thet par
of the property owner or lessee to abandon theaooferming use.

F.  Removal of Nonconforming Use Status After Removal roDestruction of Building. Where
nonconforming use status applies to a structurelamdlin combination, removal or destruction of the
structure shall eliminate the nonconforming ustustaf the land.
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G.

Change in Use (Substitution). A nonconforming use of a structure may be change@dnother
nonconforming use, subject to prior approval of Zoaing Board of Appeals. The Board may approve
such change only if it complies with the followistandards:

1. The proposed use does not increase the degremobnformity existing prior to such change of
use. Pursuant to this standard, the proposedhadlenst create, or result in, impacts which are
considered more objectionable than the use tofdaaed. Such impacts shall include, but are not
limited to, increased traffic, truck deliveries,rigag requirements, hours of operation, noise,
vibration, odors, litter, outside storage, pedastrovement, off-site drainage, and other factors.

2. No structural alteration of the existing struetwill be required to accommodate the new use,
unless the alteration will render the structure enconforming to the underlying zone district
standards.

In approving a change in use, the Zoning Board ghefals may require reasonable conditions in order
to increase the degree of conformity. Such coonkitishall include, but are not limited to, buffers,
landscaping, on-premise parking, access controls;shof operation, and other such conditions togori
about a greater degree of conformity.

SECTION 20-6 REPAIRS AND MAINTENANCE

A.

Basic Repairs and Maintenance.On any structure devoted in whole or in partrig aonconforming
use, work may be done in any period of twelve git)secutive months on ordinary repairs, or on repai
or replacement of non-bearing walls, fixtures, mgri mechanical equipment, or plumbing, to an extent
not exceeding twenty (20) percent of the curreptacement value of the structure as based on the
records of the City Assessor, provided that thecstire is not enlarged, extended, moved or straltyur
altered.

Safety Improvements. Nothing in this ordinance shall be deemed to @névthe strengthening or
restoring to a safe condition of any structure ant thereof declared to be unsafe by any offidirged
with protecting the public health.

SECTION 20-7 STRUCTURES UNDER CONSTRUCTION

Any structure on which actual construction was lalyfbegun prior to the effective date of this aralice, or
amendment thereto, but, which under this ordinanceamendment thereto, is classified as nonconfagmi
shall be considered existing and legally nonconfegtpursuant to construction purposes and the dsgn
use. Nothing in this ordinance shall be deeme@daire any change in the plans, construction eraisuch
structure. Actual construction is defined to imtduthe placing of construction materials in a perema
position and fastened in a permanent manner, exieaptvhere demolition or removal of an existingiding
has been substantially begun preparatory to remanisin such demolition or removal shall be deeraetial
construction.
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ARTICLE 21: ZONING BOARD OF APPEALS

SECTION 21-1 CREATION AND MEMBERSHIP

There is hereby created a Zoning Board of Appdaésein referred to as the "Board of Appeals,” the
membership, powers and duties of which are pressdiiio this Ordinance.

SECTION 21-2 COMPOSITION

The Board of Appeals shall consist of seven (7) tres, one (1) of whom shall be a citizen membehef
Planning Commission with appointment by the Cityu@gil coinciding with that persons term on the Riag
Commission, and six (6) members who shall be appdihy the City Council. In the latter instancel dor
initial appointments, two (2) of said members shallappointed for a one (1) year term, and twao{Xaid
members shall be appointed for a two (2) year temd,two (2) members shall be appointed for atfumée (3)
year term. After initial appointments each memgleall serve three (3) year terms. In addition, @iy
Council may appoint two (2) alternate members winal sserve three (3) year terms. All of the regaad
alternate members of the Board shall be citizerth@tnited States and primary residents of thg @itNew
Buffalo. No elected officer or employee of theyGitf New Buffalo shall be a member of the BoardnyA
vacancy in the Board shall be filled by the Cityu@oail for the remainder of the unexpired term.

SECTION 21-3 RULES OF PROCEDURE

The Board shall annually elect its own ChairmargeMChairman and Secretary. Meetings of the Bdaatl s
be held at the call of the Chairman and at suckdias the Board may determine by rule. All mestifghe
Zoning Board of Appeals shall be open to the public

SECTION 21-4 MEETINGS

A.  Meetings

All meetings of the Zoning Board of Appeals shalltield at the call of the Chairman and at suchgime
as such Board of Zoning Appeals may determine. h&krings conducted by the Board of Zoning
Appeals shall be open to the public. The City Agrdministrator or his/her representative, sha#fx
minutes of its proceedings showing the vote of @aeimber upon each question, or if absent or failing
to vote, indicating such fact; and shall also kesgords of its hearings and other official actidfour

(4) members of the Zoning Board of Appeals shatistitute a quorum for the conduct of its business.
The Zoning Board of Appeals shall have the powesufgpoena and require the attendance of withesses,
administer oaths, compel testimony and the prodaoctf books, papers, files and other evidence
pertinent to the matters before it.

B. Hearings

The Zoning Board of Appeals shall make no decisegarding a variance except after a public hearing
is conducted by the Zoning Board of Appeals. Nuifon of hearings shall be in accordance with the
following requirements:

1. Public notice of the appeal shall be sent bylergmail or personally delivered at least fifteen
(15) days prior to the scheduled hearing to albpes owning real property within three hundred
(300) feet of the premises in question, and to dbeupants of single and multiple family
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dwellings within three hundred (300) feet.

2. The public notice shall be addressed to theeisg owners and tenants at the address given in
the last assessment roll. If the tenant's nametiknown, the term "occupant” may be used.

3. An affidavit of mailing shall be maintained.
4, The applicant shall be notified by certified hileast fifteen (15) days prior to the scheduled

hearing.

SECTION 21-5 JURISDICTION

The Zoning Board of Appeals shall not have the pdwenake any change in the terms of this Ordinabae
does have power to act on those matters whereQhisnance provides for an administrative review,
interpretation, and to authorize a variance asédfin this Section and the laws of the State ahigian. The
Zoning Board of Appeals shall not have the autlidothear appeals from a decision made in respeahy
special land use, planned unit development, omiego The powers of the Zoning Board of Appeatdude:

A.  Hearing of Appeals
To hear and decide appeals where it is allegedhbyappellant that there is an error in any order,
requirement, permit, decision or refusal made leyZbning Administrator or any other administrative
official in carrying out or enforcing any provisieof this Ordinance.

B.  Granting of Variances

A variance from the specific requirements of thigli@ance may be granted by the Zoning Board of
Appeals in accordance with the requirements andgohares of this Article.

C.  Zoning Ordinance Interpretation

The Zoning Board of Appeals may interpret the psmris of this Ordinance to carry out the intent and
purposes of the Zoning Ordinance where the measfitiye provisions is uncertain.

D. Granting of Temporary Uses and Buildings

1. The Zoning Board of Appeals may permit, uponpproapplication, temporary uses or buildings
not otherwise permitted in the district, not to exd twelve (12) months and to provide up to a
twelve (12) month extension when appropriate.

2. The Zoning Board of Appeals, in granting perniitstemporary uses and buildings, shall do so
under the following conditions:

a. The granting of the temporary use or buildingllsin no way constitute a change in the
basic uses permitted in the district nor on theperty where the temporary use or building
is permitted.

b. The granting of the temporary use or buildinglisbe issued in writing, stipulating all
conditions as to time, nature of development péeaiand arrangements for removing the
use at the termination of the temporary permit.

C. All setbacks, land coverage, off-street parkiligfiting and other requirements shall be
made at the discretion of the Zoning Board of Appea

d. The use or building shall be in harmony with ge@eral character of the district.
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e.

No temporary permit shall be granted withoustfigiving notice to owners of adjacent
property of the time and place of a public hearingbe held as provided for in this
Ordinance.

Prior to granting a temporary permit the Boardynseek the review and recommendation
of the Planning Commission.

SECTION 21-6 DECISIONS

A. Procedure

An appeal may be taken by a person aggrieved, anlgfficer, department, or board of the city. Buc
appeal shall be taken within twenty-one (21) dagsprescribed by the rules of the Zoning Board of
Appeals, by the filing with the officer or body frowhom the appeal is taken and with the Zoning
Board of Appeals of a notice of appeal specifyimg grounds for the appeal.

B. Filing

The party from whom the appeal is taken shall imatety transmit to the Zoning Board of Appeals all
the papers constituting the record upon which tti®ma appealed was taken. These papers shalldeclu
a completed application form and site plan alonthwitaff review comments. Said site plan shall
include the following information:

1.

Project Information, including:

o0 T

The applicant's name;

North arrow;

Complete and current legal description and cizgoperty in acres;
Size of property in acres or square feet;

A survey shall be required for dimensional varéa

Existing Features

Property lines and dimensions;

Zoning and current land use of applicant's pitypand all abutting properties and of
properties across any public or private street ftioesite;

Lot lines and all structures on the property;

The Zoning Board of Appeals may require buildirand structures within one hundred
(100) feet of the site's property lines to alsshewn.

Proposed Construction

a.
b.

Building footprints, setbacks, and building t¢jgnd
Location and dimensions of parking spaces (iliagble);

Additional information may be required by thentwy Board of Appeals, including, but not
limited to:

~ooooTp

Existing and proposed topography;

Location and method of screening waste dumpsters

A landscaping plan;

Details of exterior lighting;

Detalils of site circulation and access design.

Any information specified in section 19-6 whitie Zoning Board of Appeals determines
to be necessary in order to properly evaluatedfaest and render a decision.
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5. A completed application form, supplied by thenibg Administrator, and an application fee.
C. Stay of Proceedings

An appeal stays all proceedings in furtherancehefdction appealed from unless the officer or body
from whom the appeal is taken certifies to the AgriBoard of Appeals, after the notice of appeal is
filed, that by reason of facts stated in the deetk, a stay would, in the opinion of the officerbody,
cause imminent peril to life or property, in whichse proceedings shall not be stayed otherwisebhan

a restraining order. This restraining order maygtented by the Zoning Board of Appeals or Circuit
Court on application or notice to the officer ordgdrom whom the appeal is taken and due cause
shown.

D. Decisions

1. The concurring vote of a majority of the memharof the Board shall be required to reverse an
order, requirement, decision, or determinationrohdministrative official or body, or to decide in
favor of the applicant a matter upon which the Bldarrequired to pass, or to effect a variation in
the ordinance; except that a concurring vote of-tiwas (2/3) of the membership shall be
necessary to grant a use variance.

2. The Zoning Board of Appeals shall render itsiglen upon any appeal or application submitted
to it within sixty (60) days after the hearing then.

3. All decisions of the Zoning Board of Appeals Itlh@come final five (5) days after the date of
entry of an order, unless the Board shall find, smncertify on the record, that it is necessary to
cause such order to have immediate effect, in dodpreserve property or personal rights.

4, Any variance granted by the Board shall onlyaléd for a period of twelve (12) months from the
date of approval, unless substantial constructisnjetermined by the Board, has occurred and is
progressing meaningfully toward completion. Theabmay grant up to an additional twelve
(12) month extension, if requested by the propeviymer in writing prior to the expiration of the
original twelve (12) month period, upon showingtttiee expiration of the variance will cause an
undue hardship on the owner.

E. Record of Actions

For each decision of the Zoning Board of Appealseeord shall be prepared. Such record shall
include, at a minimum, the following items:

1. Description of the applicant's request.

2. The Zoning Board of Appeal's motion including explanation of how the request meets each
standard outlined in Sec. 21-8 B, for Non-Use Mfaré&s, or Sec. 21-8 C, for Use Variances, or
conversely, an explanation of how the request doeseet each said applicable standard.

3. The Board's vote on the motion.

4, A summary or transcription of all relevant matkeand evidence presented at hearing; and,

5. Any conditions attached to an affirmative demisi

F.  Appeals to Circuit Court

The decision of the Zoning Board of Appeals shallfinal. However, a person having an interest
affected by the decision of the Zoning Board of &gis may appeal to the Circuit Court. Upon appeal,
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the Circuit Court shall review the record in ac@rde with the requirements of the City/Village Zani
Act. The court may affirm, reverse, or modify tthecision of the Zoning Board of Appeals, or may
remand the decision to the Zoning Board of App&alurther hearings or action.

Resubmission

No variance request which has been decided by ¢ming Board of Appeals shall be submitted for
reconsideration within a one (1) year period frdra tlate of the original application unless the Boar
finds that at least one of the following conditiangst:

1. That the conditions involving all of the reasdos the original denial have been significantly
altered.

2. That new conditions or circumstances exist whitéinge the nature of the original request.

SECTION 21-7 CONDITIONS OF APPROVAL

A.

The Zoning Board of Appeals may impose reasanabihditions in conjunction with approval of an
appeal, variance, or any other decision which #reyrequired to make.

Conditions shall be imposed in a manner in ataoce with the City/Village Zoning Act and related
the standards by which the decision is reached.

The Zoning Administrator shall prepare withinefi(5) days of the board meeting, a written statgéroé
each of the Board's actions, specifying the motimte, and conditions imposed. This statement shal
be signed and dated by the applicant.

The Board of Appeals may require that the applicdemonstrate compliance with all required
conditions prior to the issuance of a building peérivy the Building Official and/or require a
performance guarantee in accordance with sectieh B2

SECTION 21-8 VARIANCE PROCEDURES

A.

Authority for Variances

The Zoning Board of Appeals, after public hearisigall have the power to grant requests for vargnce
from the provisions of this Ordinance where it ioyed by the applicant that there are practical
difficulties or unnecessary hardship in the wagaifrying out the strict letter of the Ordinanceatielg

to the construction, equipment, or alteration dfdiongs or structures so that the spirit of the iQathce
shall be observed, public safety secured and sulitaistice done.

Granting of Non-Use Variances

A non-use variance may be allowed by the Zoningr8aa Appeals only in cases where there is
reasonable evidence of practical difficulty in tbfficial record of the hearing and that all of the
following conditions are met:

1. That there are exceptional or extraordinaryurirstances or conditions applying to the property
in question that do not apply generally to otheperties in the same zoning district;

2. That the condition or situation of the spegfiece of property for which the variance is sought
not of so general or recurrent a nature as to medsonably practical the formulation of a general
regulation for such conditions or situations. UWmqcircumstances include: exceptional
narrowness, shallowness or shape of a specificepippn the effective date of this Article, or by
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reason of exceptional topographic conditions oep#xtraordinary situation on the land, building
or structure or by reason of the use or developroétihe property immediately adjoining the
property in question, the literal enforcement of tiequirements of this Article would involve
practical difficulties;

3. That such variance is necessary for the presenvand enjoyment of a substantial property right
similar to that possessed by other properties énsdime zoning district and in the vicinity. The
possibility of increased financial return shall raft itself be deemed sufficient to warrant a
variance.

4, The variance will not be significantly detrimehto adjacent property and the surrounding
neighborhood.

5. The variance will not impair the intent and mse of this Ordinance.

6. That the immediate practical difficulty causithg need for the variance request was not created
by any action of the applicant.

C. Granting of Use Variances

A use variance may be allowed by the Zoning Bodilppeals only in cases where there is reasonable
evidence of unnecessary hardship in the officiebré of the hearing that all of the following cotmins
are met:

1. That the building, structure, or land cannotrégsonably used for any of the uses permitted by
right or special approval in the zone district ihigh it is located.

2. That the condition or situation of the specifiece of property or the intended use of such
property for which the variance is sought is notsofgeneral or recurrent a nature as to make
reasonably practical the formulation of a geneegutation for such conditions or situations.
Unigue circumstances include: exceptional narr@sneshallowness or shape of a specific
property on the effective date of this Article,lyr reason of exceptional topographic conditions
or other extraordinary situation on the land, hoddor structure or by reason of the use or
development of the property immediately adjoinirfie tproperty in question, the literal
enforcement of the requirements of this Article Wozause unnecessary hardship;

3. That the proposed use will not alter the esakcltiaracter of the neighborhood.

D.  Prior to Zoning Board of Appeals hearing on quest for a Use Variance, the Planning Commission
shall consider such request and forward a repotti¢gaZzoning Board of Appeals. For this report the
Planning Commission shall consider the Master Ptaa, ability of the property owner to use the
property for a use already permitted under thetiegjszoning classification, the effect of the resuen
the essential character of the neighborhood, ahdr&uch factors as the Planning Commission may
deem relevant.

SECTION 21-9 FEES

The City Council may prescribe and amend by resmiua reasonable schedule of fees to be charged to
applicants for appeals to the Zoning Board of Afpea

SECTION 21-10 APPEALS OF SPECIAL LAND USES AND PLANNED UNIT DEVELOPMENTS

The Board of Appeals is not authorized to recenesgr, nor act on appeals of special land uses lamtgxd
unit developments.
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ARTICLE 22: ADMINISTRATION AND ENFORCEMENT

SECTION 22-1 ZONING ADMINISTRATOR

A.  Authority. Except where herein otherwise stated, the pranssof this Ordinance shall be administered
by the Zoning Administrator, or such other official officials as may be designated by the City
Council. The Zoning Administrator shall have theveo to:

1.

Make inspections of buildings and premises reargsto carry out the duties of administration
and enforcement of this Ordinance.

Issue and serve appearance tickets on any peffomespect to any violation of this Ordinance
where there is reasonable cause to believe thaetfsen has committed such an offense.

Maintain and safely keep copies of all planseptthan for single family dwellings and fees
submitted with such application, and the same s$batt a part of the records of his/her office and
shall be available to the Council and all otheioidfs of the City.

Perform such other functions necessary and prmpenforce and administer the provisions of
this Ordinance.

SECTION 22-2 PERMITS

A.  Building Permits.

1.

No building, structure, or commercial sign shiadl erected, altered, moved, or substantially
repaired unless a building permit shall have bashissued for such work.

No building permit shall be issued for the d@mgtalteration, or use of any building or struetur
or for the use of any land which is not in accorawith all provisions of this Ordinance.

The holder of every building permit for the cwostion, erection, alteration, repair, or movirfg o
any building or structure shall notify the Buildihgspector immediately upon completion of the
work authorized by the permit for a final inspentio

Prior to issuance of a building permit, the dimidj Inspector may require any information
specified in section 19-6 which he determines taéeessary in order to properly evaluate the
permit request and determine compliance with theiegble requirement of this ordinance.

B. Certificate of Occupancy.

1.

No vacant land shall be used and no existingofisend shall be changed to a different class of
use unless a Certificate of Occupancy is firstiolktfor the new or different use.

No building or structure which is hereafter ¢éeeloor altered shall be occupied or used unless and
until a Certificate of Occupancy shall have besunésl for such building or structure.

Certificates of Occupancy, as required by theetily adopted Building Code for the City of
New Buffalo, shall also constitute certificationafmpliance with the Zoning Ordinance.

A record of all Certificates of Occupancy isssball be kept on file in the office of the Zoning
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Administrator and copies shall be furnished upojquest to any person owning or renting the
property which is the subject of the Certificate.

Applications for Certificates of Occupancy shmdlmade in writing to the Building Inspector on a
form furnished by the City of New Buffalo. Certifites shall be issued within ten (10) days after
receipt of such application if the building or sttwre or use of land is in accordance with the
provisions of this Ordinance and the other appleE&rdinances of the City of New Buffalo.

C. Fees. Fees for the inspection and issuance of builgeignits or Certificates of Occupancy, or copies
required or issued under the provisions of thisi@ugce, may be collected by the city in advance of
issuance. The amount of such fees shall be establisy resolution of the City Council and shall @ov
the cost of inspection and supervision resultiogifthe enforcement of this Ordinance.

SECTION 22-3 ENFORCEMENT

A. Violations.

1.

A violation of this Ordinance is a municipal itimfraction and shall be processed in accordance
with the provisions of Chapter 2, Articles | andfithe City of New Buffalo Code of Ordinances.
Such violation shall be subject to a fine of onedred dollars ($100.00) for the first offense and
two hundred dollars ($200.00) for subsequent offensin addition to all other costs, damages,
and expenses provided by law. For purposes of dbidion, "subsequent offense” means a
violation of the provisions of this Ordinance cortted by the same person within twelve (12)
months of a previous violation of the same provisad this Ordinance for which said person
admitted responsibility or was adjudicated to bspoasible; provided however, that offenses
committed on subsequent days within a period of @eweek following the issuance of a
citation for a first offense shall all be considitseparate first offenses.

Each day during which any violation continuealishe deemed a separate offense.

Any building or structure which is erected, adth or converted, or any use of premises or land
which is begun or changed subsequent to the tinpasgage of this Ordinance and is in violation
of any of the provisions thereof, is hereby dedla® be a public nuisance per se, and may be
abated by order of any court of competent jurisolict

The rights and remedies provided herein are tative and in addition to any other remedies
provided by law.

B. Performance Guarantees.

1.

As a condition of approval of a site plan reviepecial land use, or planned unit development,
the Planning Commission, City Council, or Zoningmidistrator, whichever is designated as the
approving authority, or the Zoning Board of Appeaisay require a financial guarantee of

sufficient sum to assure the installation of thtestures or components of the approved activity
or construction which are considered necessarydteqt the health, safety, and welfare of the
public and of users or inhabitants of the propodedelopment. Such features or components,
hereafter referred to as "improvements,” may ingjuout shall not be limited to, roadways,

curbing, landscaping, fencing, walls, screenirghting, drainage facilities, sidewalks, driveways,

utilities, and similar items.

Performance guarantees shall be processed falkiwing manner:
a. Prior to the issuance of a Certificate of Ocoggathe applicant shall submit an itemized

estimate of the cost of the required improvemerttichvare subject to the performance
guarantee, which shall then be reviewed by the mfpwidministrator. The amount of the
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performance guarantee shall be one-hundred pet@@%) of the cost of purchasing of
materials and installation of the required improeets, plus the cost of necessary
engineering and a reasonable amount for contingsncishall not exceed one hundred
twenty-five (125) percent of the estimated cogshaterials and installation.

b. The required performance guarantee may be ifothe of a cash deposit, certified check,
irrevocable bank letter of credit, or surety bondeptable to the City.

C. Upon receipt of the required performance guagrthe Zoning Administrator shall issue a
building permit for the subject development ortti provided it is in compliance with all
other applicable provisions of this Ordinance atiegtoapplicable Ordinances of the City.

d. The Zoning Administrator, upon the written resjuef the obliger, shall rebate portions of
the performance guarantee upon determination tigaimiprovements for which the rebate
has been requested have been satisfactorily casdpl@he portion of the performance
guarantee to be rebated shall be in the same ameuwstated in the itemized cost estimate
for the applicable improvements.

e. When all of the required improvements have lwaanpleted, the obliger shall send written
notice to the Zoning Administrator of completion sHid improvements. Thereupon, the
Zoning Administrator shall inspect all of the impements and approve, partially approve,
or reject the improvements with a statement of rtdfmsons for any rejections. If partial
approval is granted, the cost of the improvemejaicted shall be set forth. Where patrtial
approval is granted, the obliger shall be reledised liability pursuant to relevant portions
of the performance guarantee, except for that modufficient to secure completion of the
improvements not yet approved.

f. A record of required performance guarantees |shal maintained by the Zoning

Administrator.

SECTION 22-4 ADOPTION AND AMENDMENTS

A. Procedure.

1. Written applications for the adoption of a zanaghange or amendment to this Ordinance may be
initiated by:

a. Any interested person;
b. The Planning Commission; or
C. The City Council

2. If said application is for a zoning change, an€tested person" shall either be the owner of the
property which will be considered for the zoningobe, or, if not the owner of the property, the
applicant shall submit a written statement from pheperty owner indicating his/her permission
to submit such application.

3. An application for a zoning change shall consist

a. A written statement from the property owner @ading his/her permission to submit such
application, if applicable.

b. Payment of a fee, as established from timenie tiy the City Council.
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C. A map clearly showing the property to be congiddor the zoning change, including all
properties within one-quarter (1/4) mile of the jsebproperty and the current zoning of all
such properties.

d. A legal description of the property to be coersadl for the zoning change and the parcel's
tax identification number.

e. For a text amendment, the exact wording propfiwethange in the zoning ordinance shall
be submitted.

f. A statement of why the proposed zoning changdeisired and any other materials the
applicant feels would support their request.

4, The Planning Commission, after public hearingdtmted in accordance with the requirements of
the City/Village Zoning Act shall forward said ajmaltion, with its recommendation and report, to
the City Council for its consideration.

5. Upon receipt of the recommendation of the Plgni@ommission, the City Council shall either
approve or deny the requested rezoning in accoedavith the procedures adopted by the
Council.

SECTION 22-5 EFFECTIVE DATE

Public hearing having been held hereon, the promssiof this Ordinance are hereby adopted, and this
Ordinance shall take effect on August 14, 2001.

SECTION 22-6 REPEAL OF PRIOR ORDINANCE

The Zoning Ordinance adopted by the City of Newf8lof known as Ordinance No0.132 and all amendments
thereto, are hereby repealed. The repeal doesffieat any act done or offense committed, or ankiliiy,
penalty, forfeiture, or punishment acquired thedsun
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